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Abetraet of (he Proceedings of the Council of the Lieutenant- Governor of Bengal^ 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Act of Parliament 24 and 25 Vic., Cap. 67. 

The Council met at the Council Chamber on Saturday, the 23rd April, 


The Hon’ble Sir Ciiarleb Alfred Elliott, k.c.s.i., Lieutenant-Governor 
of Bengal, presiding. • 

The IIox’ble J. T. Woodroffk, Offg. Advocate-General. 

The IIon’ble Sir Henry H*aerison, Kt. 

The Hon’ble T. T. Allen. 

The IIon’ble II. J. S. Cotton. 

The IIon’ble H. II. Bisley, c.i.e. 

The IIdn’ble Du. Maiiendra Lal Sircar, c.i.e. 

I’lic IIo.n’ble Shahzada Mahommed Furrctkh Shah. 

The IIon’blc A. IL \VAy.is. 

The IIon’ble Mauar.uaii Sir IIarendra Kishore Sing Bahadur, k.c.i.e. 

The IIon’ble Gonesu Cumndlh Ciiitnder. 

NEW MEMBERS. 

Tin: IIon'ble Messrs. Wooduoffe and Risley and Babu Gonesu Chunder 
C m;NLu:R took their Beats in Council. 

STATEMENT OF THE COURSE OF BUSINESS. 

The Hon’ble the President said “ Before wo begin the proceedings of 
the day, I ask your permission to moke a brief statement of the course of legis- 
lation which I propose to lay before the Council, and which I trust will bo carried 
through in the Session which wo have to-day begun. You are aware, no doubt, 
that wo had two Bengal Bills which would, in the ordinary course, have been 
laid before this Council. One Vas a BiU to amend the Court of Wards’ Act, and 
the other was a Bill to create and define the terms of serv^ for a new body— the 
Bengal Mihtary Police — in which the existing Military Reserves and the force 
known os the Clnttagong Hills Frontier Polico, now serving in the South 
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[Tho President,'] 

Luflhai district, are merged. Both of these Bills were, however, taken over by 
the Government of India, and have been passed into law by the Supreme Legis- 
lative Council, and consequentfy there was no legislative work ready to be 
laid before this Council during the cold weather. 

“ We, however, are not eonfinod, like the Supreme Council, to the shor^ 
period of the cold weather for carrying on our legislation, but we are able to 
conduct it all through the year. I trust in the present Session we shall be able 
to pass throe Bills. Two of these are to bo introduced and laid before the 
Council and, I believe, forwarded one stage to-day. These are the Bill to amend 
the Village Cliaukidari Act of 1870 and the Bill to make better arrangements 
for the distribution of the charges for keeping up a Fire-brigade in Calcutta. 
The objects and reasons and the nature and provisions of these Bills will be 
laid before the Council by the hon’ble members in charge, and it is unnecessary 
for mo to make any remarks upon them. 

“ There is a third Bill which I should have been glad, if it had 
boon possible, t'6 present to you to-day. I mean the Bill to amend the Bengal 
Municipal Act. W' o are not, however, sufficiently forward with our preparations 
to enable mo to ask the Council to permit its introduction to-day. The Bill 
has boon drafted in a tentative form, and has Ween circulated to all District 
Officers in Bengal with instructions to procure the opinions of the different 
Municipal Corporations in their districts upon the provisions of the Bill ; and 
though that was done some months ago, and I hoped that by this time wo 
should have had all the replies ready and tabulated and a prdcis made of them, 
so that, after making any necessary alterations in the first tentative draft, the 
Bill might have boon brought forward and published to-day, the replies have not 
been received from a good many districts, and the case did not appear to bo 
sufficiently forward to justify mo in troubling the Council with it upon tliis 
occasion. I trust, however, that wo shall meet again in July, and I may then 
be able to lay this Bill before you, and that we shall possibly either complete 
it during the Session of July and August, or possibly it may be necessary, 
in order ;to fully consult public opinion and to give the amplest consideration 
to all the changes which may bo proposed and to all objections which may 
be taken, to postpone it till the cold weather, ‘ However, with regard to the 
other two Bills, whjch, I believe, contain much less contentious matter, 
I trust wo shall bo able in the Session of July and August to give them final 
consideration and to pass them into law. 
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“ The programme of our legislation is, thenefore, this, that these two Bills 
shall be introduced to-day and referred to Select Committees, and that the 
further consideration of them shall be taken up in July, so that they may in 
all probability bo passed into law in July and August ; and that the Municipal 
Act Amendment Bill shall bo introduced in July, and such progress as may bo 
found possible made with it so as to complete it in that Session, or else, if 
necessary, to postpone it for a month or two later, but at any rate to carry it 
through before the end of the calendar year/** 

VILLAGE CHAUKIDAtil ‘ACT, 1870, AMENDMENT BILL. 

The Hon’ule Mr. Cotton moved for leave to introduce a Bill to further 
amend the Village Chaukidari Act, 1870. 

He said : — Mr. President, as I shall ask you to bo good enough to suspend 
the Rules for the Conduct of Business to enable mo to introduce this Bill in 
Council, I do not projioso to address the Council on the subject of the Bill at • 
the present stage. I now merely ask permission to introduce the Bill,” 

The Motion was put and agreed to. 

The Hon ule SIr. Cotton said:— 1 now apply to your Honour to suspend 
the Rules of BusincHs to enable mo at this mooting to introduce tlie Bill to 
further amend the Village Chaukidari Act, 1870, and to move that it bo road in 
Council. Tho object of my asking for tliis suspension of tho Rulos 6f Business 
18 merely to be, able to advance Hie Bill a definite stage to-day, in order that it 
may be published, and that public opinion may bo obtained upon it before 
measures ore taken for passing it into law.” 

Tho Hon BLE the President having declared tho Rulos of Business to bo 
suspended— 

Tho Hon’ble Mr. Cotton said:— Tho Bill which I have now in my 
hands is a comparatively small moasuro. It effects further amondmonts in the 
Village Chaukidari Act of .1870, which hon’blo members will doubtless 
recollect has been on two or throe occasions before this Council for, amendment. 
An amendment of that Act was passed in 1871, and again after considerable 
discussion, in 1886* 
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Amendment of Village Chaukidari Act^ 1870, [23rd April, 

[Mr, Cotton,"] 

“ Although tliis Bill is in its way a very small measure, I shall, I fear, be 
obliged to occupy the time of the Council for a few minutes in explaining its 
principle, which is opposed in some important particulars to the principle of the 
existing law. The village watch of Bengal, as of all India, is one of the oldest 
institutions of the country connected with the village system itself, and the 
village watchman of ancient Hindu times is substantially the counterpart of 
the village watchman as he is recognised by existing legislation ; that is to say, 
the villag(3 watchman is ordinarily a member of an hereditary thieving caste, and 
responsible for his behaviour to n6 one except to the village commmiity by 
whom ho is maintained. That was the constitution of the village watch in 
ancient Hindu times, and it is practically the constitution of the village watch 
at the present day. Under the Mogul* administration there was some change 
effected. The character of the Mogul Government was eminently fiscal, 
and the village watchman, instead of being the village servant, became to 
a very largo oxfent the scrvtint of the zamindar, and that dual position n^mained 
for a very long time under British rule, and still remains in all parts of the 
country whore Act VI of 1870 has not been enforced. The object of Act VI of 
1870 was to place the village watch everywhere under the control of the village 
organization. The princi])le of the Bill, as states! "by the hou’ble member who 
introduced it, was this:— ‘The village watchman is purely n village servant 
employed for the protection of the lives and the property of the villagers, and 
looking to the village community for the regular payment of the remuneration 
to which he is entitled.’ It was laid down at thaft time in this way. It was said 
municipalise' more, trust the people, trdst the villagers with the control of their 
own village watch, and great improvement in l^lice administration will ensue. 
That doctrine was of course hotly discussed and disputed in this Council ; but 
ultimately it prevailed, and the ellect of the present chnukidari law is to place 
the village watch entirely under the control and under the influence of the 
village community. The Bill, I have now the honour to place before you, 
introduces a modification of this principle. I It is my own view strongly, 
and it is ''the view of the present Government, that the Police is a branch 
of the administration which ought to bo brought into closer relations with 
the Government; and I for one — and I trust * the Council will join mo in 
this — look forward tc the time when the village watch will be so largely 
modified as to become the real efficient Police of the country, and when 
the existing constabulary will have virtually no other functions to discharge 
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[Jfr. Cotton,'] 

than those of escort and guard, and to some extent that of proceas-eenring. 
The present Bill is a slight stop in this direction— not a very decisive step 
perhaps— for it does not protend to be more than a very gradual and small 
measure, but it is a step in the direction of centralizing Police administration, and 
of bringing the village watch much more than it now is under the immediate 
supervision of the District Magistrate who represents the Government in the mu- 
jassal I apprehend, gentlemen, that this change of principle which wo are intro- 
ducing will, so soon as it is realised, bo unf avoidably received by a considerable 
section of public opinion in Bengal. The moaning of the Bill does not, however, 
seem to have been understood as yet hy the general public, for I have before 
mo the report of the Indian Association, who so far misconceive the object of the 
Bill as to say that they welcome it as a further expansion of the principle of 
Local Self-Government in those Provinces* The j)rayor of the Association is, 
that further powers may be given to the punchayot of the village. . Now I must 
say, once for all, that this Government does not look on the administration of 
the Police as in any way connected with the development or extension of the 
princij)l(‘ of Local Self-Govcrmnont ; on the contrary, wo believe that if there is 
any duty of the Government wliich it is inexpedient to municipalise, it is the 
control of the Police. TheidiaJ)itant8 of a village have no claim to a municipal 
administration in any respect, still less have they any claim to control the 
Police. For the discharge of such duties the highest possible qualifications must 
1 k 5 secured, and wlum the low talibro of the men who constitute a village 
punchayet is considered, the advaytago apjkjars to bo wholly on the side of a 
Police administrfftion by the Central Government. I am not only expressing 
my own decided opinion in this matter, but I may remind the Council that the 
subject is amply discussed by no less an eminent authority than the late 
Mr. John Stuart Mill, whoso book on ropresentativo Government might well bo 
more widely read in this country an)ong8t the friends and advocates of Local 
Self-Govoniment. Ho lays down in that volume with great force and clearness 
that the Police is a department of the Government which cannot bo entrusted 
to the representatives of a rural ^tract ; and so in England, wo have withdrawn 
the control of the village police from the villagers, and the old village watch 
has disap[>eared. In Bengal we do not go so far as to desfro that the village 
watch of this country shall altogether disappear, and we wish to adhere to the 
only sound element of the chaukidari system, viz., that of retaining the local 
knowledge of men resident in the village in which they are to be employed ; but 
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yve do desire to modify it materially, and the direction this modification takes 
is, by placing the village watch more under executive authority than it now is. 

At present the punchayet, which is in other words the representative of 
the village community, not only appoints the chaukidars, but has authority under 
the law to decide within specified limits how many chaukidars shall bo employed 
and to fix their salaries. On these three main points the power and 
authority of the punchayet is curtailed by the present Bill. It is proposed to 
allow the punchayet to nominate^ but the appointment of the village watch will 
rest in future with the District Magistrate. It is laid down also that the Magis- 
trate and not the punchayet shall determine the number of chaukidars within 
specified limits. This is a proviso which ej:porionce has shown to be very 
necessary. The law authorises the punchayet now to fix the number of chauki- 
dars, and in practice it has been found that they reduce the number, and the 
Magistrate lias been obliged to interfere to maintain the minimum number of 
chaukidars prescribed by law. They have done so without any specific legal 
authority, but it is only in this way that the full number of chaukidars has 
been maintained. Under the present Bill, tlie Magistrate is vested with the 
j)owor ho has liitherto informally exorcised. Similarly, it is proposed — and this 
is a point of at least equal importance — that the Magistrate shall fix the salary 
of the chaukidar. The salary is now fixed by the punchayet, and the tendency 
is to fix it at a rate so low as to bo below the standard of efficiency. Per contra 
there is a provision in the present Bill wliich ^may bo said to be of tf more 
radical chdracter than anything th« present law contemplates. Under the 
present Act, the punchayet is appointed by the District Magistrate, The Bill, 

I have in my hand, proposes that under certain conditions the punchayet may bo 
olectod by the villagers, introducing thereby the elective principle into villages. 
Now, Mr. President, this is not a section of the Bill with which I personally have 
much sympathy. My own view is not in favour of introducing democratic insti- 
tutions into India, and I do not think that the introduction of the elective 
principle* into villages will be calculated to benefit the villagers in any way. 
However, it has been thought advisable to leave this section in the Bill for the 
present, and it is hoped that there may be a discui^on in Council, and that public 
opinion may bo elicited, so that the Government may know what the views of 
others are on the subject. The idea is one which was put forward by the late 
Police Commission, and the Government are not pledged to in any way ; but 
if it is found that public opinion, as expressed through this Council, is in favour of 
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[Mr. Cotton.'] 

the proviaion, then the Government will h%vo no objection to allow it to 
remain. 

For the rest, the changes propoeed in the law are more or less of detail. 
Powers of arrest are given to chaukidars, thus assimilating their powers to those 
now exercised by the regular Police. An i mportant section is introduced 
authorising the Magistrate, if the collections by the punchayot are very bad, or 
if he finds that the chaukidar is imperfectly paid, to appoint a Government 
Collector of the chaukidari tax by whom- the chaukidari rate will bo levied 
and paid to the chaukidar.. This is a provision which exists in the 
present law only, so far that it w within the competency of the punchayet to 
apply to the Magistrate to appoint a tahsildor. But the Bill authorises the 
Magistrate under specified conditions to appoint a tahsildor of bis own accord. 

And then, lastly, there is a section introduced under which fines imposed 
on chaukidars are credited to a District Chaukidari Reward Fun^, the control of 
which rests with the Magi atrate. At present fines, when realised, are wodited tc 
the Village Cliaukidari Fund; that is to say,. they pass to the punchayot. Tk 
Magistrate htia no control over them, and the effect is that if the punchayot and the 
chaukidar work together and*are friendly one with the other, no fine whatever can 
k‘ inflicted on the chaukidar.. It is thought desirable that the Magistrate of the 
district should have the power of inflicting some punishment on chaukidai's 
other than dismissal. The fine will then bo credited to a Reword Fund for 
distribution among deserving* chaukidars, a provision which has always been 
much needed, and is calculated ^to improve the administration of the Village 
Police Force. • 

The present legislation will not in any way touch Part II of the existing 
Act, which relates to chakran or service land. That is a very complicated and 
elaborate matter, which is reserved for further consideration and legislation. 
The present Bill is introduced simply with the objects, I have described, 
of strengthening the control of the executive authorities over the village 
police. 

I have now the honour to introduce the Bill and to move that it be read 
in Council.” 

The Motion was put and agreed to. 

The Bill was read accordingly. 
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of Warehoueet and maintenance of Fire-Brigade. 

[Mr. Oottofjf ; Sir Henry Harrison,'] 

Tlio Hon’ble Mr. Cotton said : — “ I now move that the Bill be referred 
to a Select Committee. I may say that it is the intention of the Government to 
circulate the Bill widely, and to invite non-official as well as official opinion upon 
it. I propose to add the name of the Hon’ble Mr, Risley to those on the 
paper. He was a member of the Police Commission, and is in a position to afford 
valuable assistance in considering the measure. The Committee to whom 
1 propose to refer the Bill will, therefore, consist of the Hon’ble Sir Henry 
Harrison, the Hon’ble Mr. Allen, the Hon’ble Mi;. Risley, the Hon’ble Babu 
Gonesh Chunder Chunder and the Mover.” 

The Motion was put and agreed to. 

LICENCED WAREHOUSE AND FIRE-BRIGADE BILL. 

The Hon’blk Sir Henry Harrison moved for leave to introduce a Bill for 
the regulation of Warehouses and the maintenance of a Fire-brigade. 

Ho said:— “As I am going to ask your Honour afterwards to suspend the 
Rules of Business, I need not make any remarks on the Bill at this stage, ” 

The Motion was put and agreed to. 

The Hon’ble Sir Henry Harrison applied to the President to suspend the 
Rules of Business to enable him to introduce the Bill, and to move that it be 
road in Council and referred to a Select Committee. 

The Hon’ble the President having declared' the Rules of Biisinoss to be 
suspended— 

The Hon’ble Sir Henry Harrison said “I now beg to introduce the Bill 
and to move that it be read in Council. The main object of this Bill is, in one 
word, to relieve the jute industry from bearing the entire cost of the Fire- 
brigade in , Calcutta as it now docs. The jute industry has reached tliis posi- 
tion rather by a process of drift than by any intention on the part of the 
Legislature, to saddle it with the whole of this qliarge. As a matter of fact, 
the Fire-brigado in Calcutta and the establishment of jute warehouses in 
Calcutta, wore almost synchronous. Prior to 1872, there was no Fire-brigade 
worthy of the name ; the Municipality maintained a few hand engines, and what- 
ever tlioy maintained, they paid for. In 1866, when the Municipal Act was 
amended, the danger arising from jute warehouses, especially from unpressed 
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jute, was so great that certain sections were inti^uced to provide for the right of 
inspecting them. Soon after, in 1871, severe fires broke out in Calcutta, which 
were distinctly traceable and due to jute warehouses, and upon that the Chamber 
of Commerce, the Trades Association, the British Indian Association, and several 
other bodies petitioned the Government to take the matter into their serious con- 
sideration and protect the public, and the outcome of that was the first Act of 
1872, which imposed fees on jute warehouses varying from Rs. 260 to Es. 1,000, 
and at the same time provided for the maintenance of an efficient Fire-brigade, 
and steam fire-engines were ordered out in that year for the first time. Apparently 
it was not the intention of the.Act that the foes should cover the entire cost of 
the Fire-brigade, because a tax was imposed on insurance offices at the rate of 
eight annas on every Rs. 10,000 insured, and it was also provided that the 
Municipalities of the town and the suburbs should make good any deficiency in 
the income. But, as a matter of fact, partly, I suppose, owing to the great 
multiplicity of jute warehouses, and partly owing to fbo foes leaving beea 
fixed so high, the income very far exceeded the expenditure, as would bo seen 
by tlie fact that between 1^2 and 1881, the Government made grants from the 
Fire-brigade Fund of lis. 4(^000 to widen the street opposite the Municipal 
Office ; of Rs. 10,552 as a contribution towards the Lock Hospital ; of Rs. 10,000 for 
improvements in the suburbs, and, lastly, of Rs. 60,000 to help towards the 
w idening of a portion of tlic Ghitpur Road. Thus it came about that, although 
a small portion may have been due to^the tax upon insurances •which was not 
abandoned till 1879, practically the jute industry paid for the whole of the Fire- 
brigade, and so much more that large funds accrued at the disposal of the 
Government w bich were appropriated for beneficial purposes for the town and 
suburbs. Accordingly in 1879 another Act w as passed — one amending Act had 
already been passed in 1875 which does not bear much upon the present question 
— in order to reduce the fees. The tax on insurances being no longer required 
w'as abandoned, and it was arranged that the Government should fix the rates in 
accordance with the recommendation of the Commissioners, and, as a matter of 
fact, the rate was fixed at % sum not exceeding ten per cent, upon the annual 
valuation of jute warehouses; and a rule was also pastied that the town should 
bear 7-1 Oths and the suburbs (not Howrah) 3-lOths of the entire cost of the 
Brigade, However, as the number of jute warehouses went on increasing, and as 
land was cheaper and sites more available in the suburbs, it very soon appeared 
that the town warehouses had to be taxed very much more than those in the 
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luburbs to keep up these proportlcns. The suburbs met its S-lOths share with the 
greatest possible ease, whereas the town had to keep up the rate at its maximum 
,0 meet its share. Accordingly in 1883 the Act No. IV, which it is now proposed 
;o repeal by this Bill, was passed — first, to abandon the proportion of 7-lOthsand 
MOths, and to place jute warehouses in the town and the suburbs on the same 
footing, and instead of having separate Fire-brigades for Howrah and the 
town and suburbs, as had been done before, to have one Fire-brigade for the 
whole urban area, for the town and all its environs on both sides of the river, 
and to introduce the same rule in Howrah as regards fees upon jute warehouses. 
It was arranged that the inspection of jute warehouses should be vested in 
the Municipality, as also the collection of the fees, and for this purpose they 
were allowed to take 20 per cent, of the entire proceeds, and the remaining 80 
per cent, were pUid to the Cpminissioner of Police for the maintenance of the 
Fire-brigade ; and, as a matter of fact, these foes, with the receipts from the 
petroleum. fees and from other sources, had as nearly as possible just maintained 
the Fire-brigade. So that since l883 it liad comc to this, that the jute industry 
no longer paid more than was necessary, but it still* paid practically the whole 
cost of the Fire-brigade of the town and its envii’ons. The I'ir e-brigade, 
which is useful, if not often for pucka houses, very much for bustees and 
huts, has boon entirely supported from this one industry alone ; for although 
‘cotton’ is included, almost the whole of the ro 9 eipts come from jute. The 
Chamber of Commerce roprosentod thaf this w'as not fair ; that though there 
was a provision that any deficit should be niUde good by the Municipality, 
yet, as a matter of fact, the rate of foes which was levied w^as sufficient to 
meet the entire cost of the Fire-brigade, and upon this representation of the 
Chamber, the Government wore evidently satisfied as to the general justice of 
the protest, and they accordingly appointed a Committee upon which the 
Chamber, the Police, the Corporation of Calcutta, the Port Commissioners and 
some others* wore represented. 

“I was one of the members of that Committee, and therefore I am able to 
speak from personal knowledge of its proceedings. It was found that all 
wore unanimous that it^ was not just to expect that the whole cost of the 
Fire-brigade should bo paid by one industry. But then two separate princi- 
ples claimed recognition. One principle was, that though the jute industry 
ought not to boar the whole cost, it was sound principle that warehouses for 
hazardous goods, which, combined with huts and bustees, were the chief sources 
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of fires, should pay more than the ordinary sum payable for substantial pucka 
houses whero the risk of firos was very small. The other principle put l^fore 
ub was, as a matter of fact, that all such distinctions, however justifiable in 
principle, wore difficult to carry out in equity and practice, and therefore should 
he abandoned. Both in Bombay and in England it has been recognised as the 
simplest and boat course to have a uniform taxation on all classes of property. 
In Bombay, there is a tax of J per cent, on the* valuation for the Fire-brigade. 
In England, Fire-brigades were generally supported in the same way. But 
the Committee thought that, in the first place, such a principle was not 
nearly so applicable to India aa to England, because in Calcutta there was 
scarcely any risk of fire at all from pucka houses in which fires wore so seldom 
lighted in the main building ; whereas, on the other hand, wo have much more 
ribk from warehouses in Calcutta, In the second place, the Comnjiitee thought 
that, although they might not have been willing to introduce it for the first time, 
a distinction between hazardous and non-haj;ardou8 goods which had boon 
recognised for 20 years ought not to be needlessly abandoned. They thought 
tliat there was no reason to pass suddenly from one oxtrorao to another, and 
(‘onsequcntly they adopted the twiddle course of continuing to place considerable 
extra taxation on hazardous goods, and at the same time to make the whole 
eonnnunity contribute towards the cost of the Fire-brigade. 

On looking about also they^saw there was another source of rovonuo which 
clearly ought to bo utilised. In the towif of Calcutta dangerous and offensive 
trades pay, as is noasonable, extra taxation in consequence of their character, such 
as depots of wood, hay, straw, coal and rags which, barring the latter, cannot 
lx? said to be offensive but dangerous, and it seemed to them reasonable that their 
inflammability should be recognised as a source of income towards meeting the 
cost of the Fire-brigade. Con 80 <^juontly, the Committee thought that the pro- 
ceeds of these licenses, which in the Municipality were taken over and above the 
ordinary trade license, ought to bo added to the Fire-brigade Fund, and ought 
to form one source of its revenue. 

‘‘ Then came the question oi apportionment — a very difficult matter to deal 
with; because it is obvious that so many indirect consifiorations enter into 
what is a fair apportionment, that it is hardly possible to do more than adopt 
a general approximate apportionment. As regards this, the Committee were 
at first inclined to think that jute and cotton ought to pay 50 per cent., and 
dop5t8 of wood, hay, straw, &c., 20 per cent. On further consideration and 
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further correspondence with the Chamber, the proposals made were of this kind. 
In the first place, that the law was defective at stopping at unpressed and un- 
screwed jute. In the law, as it now stands, which the Bill which is now 
introduced will repeal, jute and cotton meant respectively jute and cotton not 
pressed or screwed for shipment. Now it so happened that one of the largest 
and worst fires recently occurred in a warehouse which had no unscrewed or 
unpressed jute; and it was asked why should these, which were obviously 
hazardous goods, though not in the same degree, be exempted altogether. In 
the same way it was pointed out that all* gunnies were extremely dangerous, 
and so were rope manufactories ; and, therefore, the Chamber contended that the 
area of hazardous goods ought to be increased. Eventually it was agreed that 
20 per cent, was too much to take from depots of wood, hay, straw, coal and 
rags, and it ^as reduced to 10 per cent., and, on the other hand, the percentage 
to be paid by hazardous goods of the nature of warehouses was extended to 60 
per cent. That loft 30 per cent, to be met, and the question was considered 
whether the tax should not be re-imposed upon insurance offices. But looking 
at the fact that the tax would bo paid by the insurers who may be taxed over 
again, and on various other grounds, the Committee did not recommend that 
this should be adopted. The Bill, therefore, proceeds on these lines ; 60 per 
cent, of the cost to be imposed on hazardous warehouses, but what is to be 
exactly included in this has been loft somewhat undetermined in the Bill, 
because the representatives of the Chamber proposed to include a very large 
number of goods. I'he Council are probably aware that there is a separate Act 
for the regulation of petroleum, and that fees are already paid by it for the 
support of the Fire-brigade. Of course it is not pretended that godowns used 
for retail trade should be touched. There is a section of the Bill which relates 
to hazardous goods, but whether all those ought to be included in it or not 
is a matter upon which the Committee did not make any definite recom- 
mendation, because further discussion of them appeared to be infructuous 
except by the authority which would have the power to decide the point. 
They thought it best, therefore, to leave it to tho Council to determine precisely 
what should bo included. The Bill goes so far as to include, as liable to pay 
under the hazardous schedule, all kinds of jute, pressed and unpressed, and ware- 
housed for storage, and all store-houses for oil other than* petroleum or ropes 
or rope material or any other substance or thing for the time being subject to 
the operation of this Act. The system on which it is proposed to work the 
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Act is this : the Commissioner of Police will prepare a budget to show the whole 
expenditure on the Fire-brigade, on the receipt side of which ho shall show 
all the various receipts for licenses for fireworks, petroleum and other sources. 
This, of course, will sliow a deficit which will be mot to the extent of 80 per 
cent, by a tax on warehouses under the Act, and of 40 per cent, on the Miini- 
eipalitios. The reason why 40 j)er cent, is to bo taken from the Municipalities 
is tliis, that, under the present law, the Munieijmlities liavo the entire control 
of the license fees from dangorouM goods, such as w'ood, hay, straw, coal and 
rags, and it was not thought desirable to fetter their discretion more than at 
pn‘sent ; it was therefore left to them to decide what fee to impose. At present 
tliey do get nearly ten per cent, of the cost of tho Firo-biigado, but it is open 
to them, ns far ns tho law allows, to increase or decrenso those foes, and then 
make good the remainder. If tlicy keep the fees tm they are now actually 
colle(‘t(‘d, the amount which they will have to contribute from otlier funds will 
Ix' about 80 j)cr cent. These fees are loft in possession and couft'ol, and ' 
all tin' (iovernmeiit will expect from tliom will bo a contribution of 40 per cent. 
'rh(‘ other (H) per cent, will* bo raised in a somewliat tentative manner by 
licenses on bazardous warehouses. Kstimates will have to bo framed of the 
assessed value of the projiertics, and a percentage fixed. If in the first year it 
proves too much, in tho next year tho Government will reduce it. Anyhow, it 
will be the duty of tho Government to work this j)orcontago so that it practi- 
cally provides for tho share which falls rni these industries. One iliore change 
tho law introduces, mainly in tlio interests of economy. It is to transfer tho 
inspection of these warehouses from tJjo Municipality to the Police, Tho Police 
have now the inspection of all petroleum godowns; they have facilities in their 
present establishment far greater than tho Municipalities have, who have to 
maintain a spe*cial establishment for the purpose. 

Tho Police have an organization which already enables them to carry out 
inspections, and no doubt they will carry it out at a much cheaper cosf than tho 
15 per cent, whicli is estimated to bo the cost to tho Municipality. Tho Muni- 
cipality will continue to grant •licenses at tho rate at which tho Government may 
lay do\\m, and they will collect tho fees, and after appropriating 5 per cent., will 
make over the rest to the Government. As regards the charge of tho Fire- 
brigade, the question was raised whether any alteration should bo made in its 
management ; but the Committee, and tho Government in accordance with their 
views, considered that the management of tho Fire-brigade has been highly 
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satisfactory. I speak with some personal knowledge, and I think it is very well 
managed. Though it was originally under the Corporation, it was found con- 
venient as early as 1872 to make over the management to the Commissioner of 
Tolice. Tlio Act of 1879 sanctioned this change, and that arrangement has 
remained in force over since. But as regards economy and efficiency, it is 
much bettor managed than in Bombay, where a Jth per cent, rate is levied. 
There tlio Fire-brigade is in the hands of the Coq)oration, and the expenses 
are out of all pro 2 )ortion to the collection of th^ rates. The Police furnishes 
a very oflicieiit body of firemen, who are only paid on the occurrence of fires, 
which is a far more economical arrangement ; and it is a great advantage that 
the same men who have the management of the brigade should, in case of 
necessity, have i^dico powers also. Therefore the Act loaves the management 
and control of the Fire-brigade untouched. These are the general outlines of 
the Bill under consideration. I now beg leave to introduce it and to move that 
• it bo read in Council.” 

The Motion was jjut and agreed to. 

The Bill was read accordingly. 

The Hon’ule Sir IIenuy Harrison also moved that the Bill be referred to a 
Select Committee consisting of the Ilon’blo the Officiating Advocate-General, 
the Hon’b]c‘Mr. Wallis, the llon’ble Shahzada Mahommod Furrokh Shah and 
tlie Mover. 

The Motion was put and agreed to. 

The Council adjourned sine die, 

E. W. ORMOND, 

Ofg, Assistant Secretary to the Government of Bengal^ 

» Legislative Department, 


Calcutta ; 

The 28M April, 1892. 
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Ahtract of the ProceeMn^js of the Council of the Lieutenant- Governor of Bengal^ 
assrmhkJ for the purjme of making Laws and Regulations under ike provisions 
of the Act of Paeliment 2i and '2 ') Cap G7. 

The Council met at the Council Ch.imbor on Saturday, the 2nd July, 

1892. 

. y r c $ c a t : 

Tlic IIov’hli: Siii Oiiaih.!:h Ai.riii:!) Ki.r.iorr, k.c.s.i., Licutmiuut-Govoraor 
of Bc'tjpll, 

Tho I Ion’ RLE J. T. WooDHOiTK, Off;/. Advocate-Gcnetul. 

'I'lic Hon'iji.e T. T. Allvn. 
d'he IIon’ule 11. J. S. (!oiton, r.s.i. 

'J’hc Hon’jilk H. II. c.i.k. 

The IIoN’i’.Lr J. LAMur.KT, ( .i i:. 

The IIon’ijlk Du. MAni:N4)iu L.\l Siiccak, cm.e. 

'I'lio Hon’iili: Siiaiizai»\ Maiiommi.d Fiucuoku Shah. 

The lI(»N-nu: A. ll. Waij.Ts. 

'riie IIon'iilk MuuiiA.iAff S(k JlAUEvnui Kishoue Sino Hahaduu, k.c.le. 
TJjl* IIon’ule Gom:hh Chunihjj CiirMiEu^ 

NJAV 3IL"3iIiiKl;. 

'J he lloN'iii.i; Mk, Lamblut took hi.>. Meat in Council. 

VU.LAGJ-: CIIACKlDAIil ACT. 1870, AMKXlhMKXT BILL. 

The JIox’iiM: 31 r. Cotton moved that the If on’ble Mr. Lambert laj added 
to’-the Select Couimittee on the Bill to further amend tin? \i\hoo Cliaulddan 
Act, 1^70. 

ddie Motion Avan put and n^-eed to. 

LICENSED WABEDorsE AND EJBE.BBJyADE JBLL. 

The IIoN iiLL Mu, Cotton moved that the llon’blo ^fr. Lanilx'rt L* added 
to the Select Committee on tlie Bill for the regulation of 'WareliouHe.s and th(‘ 
maintenance of a Fire-brigade. 

The Motion wan put and agreed to. 
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BENGAL MUNICIPAL ACT, 1884, AMENDMENT BILL. 

The Hon’dlk Mr. Risley moved for leave to introduce a Bill to amend 
the Bengal Municipal Act, 1884. 

fle said:— “Mr. President, in moving for leave to introduce a Bill to amend 
the Bengal Municipal Act, III of 1884, 1 will endeavour to explain, as briefly as 
possible, why it has been thought' necessary to amend that Act, and in what 
manner and on what lines the amending Pill has been drawn up. The first 
draft was prepared in January 1892, and was circulated to all Commissioners 
and Collectors of districts, with the request that they would consult all Chairmen 
of Municipalities and Municipal Commissioners as to its provisions. In reply to 
this circular, wo have received a great mass of official and non -official opinion, 
and have taken advantage of the suggestions thus made to revise the draft in 
several .important details. The Bill which I now ask leave to introduce is, I 
regret to say, rather a long one: It contains 67 sections, and deals with a 
number of details through which the Council would find it tedious to follow me. 
All of those points are explained section by section in the Statement of Objects 
and Roasons which, with the Bill itself, will I triist shortly be in the hands of 
Honourable Members. On the present occasion I do not propose to troublo the 
Council with anything more formidable than a running commentary on the 
Statement of Objects and Reasons, taking up and explaining the more important 
sections at greater length and in more popular* language than would bo appro- 
j)riato to that ^M«52-lcgal document. 

“ In the first place, I have to answer the obvious question, why should 
the Act bo amendod at all ? To change the law is no light matter at any time, 
least of all when the statute to bo dealt with extends to 307 sections, and 
is concornod with tho mass of minute administrative detail of which municipal 
business is ovory'whoro made up. In tho present instance, tho reasons for amend- 
ment are, I submit, convincing. In a judgment delivered on tho 24th March, 1891, 
a Divisional Bench of the Calcutta High Court held on technical grounds that 
none of tho i)rovision^ of Part VI of tho present Municipal Act were in force in 
the town of Kushtoa. The Hon’blo Judges added that so far as they could see 
none of those provisions were in force in any municipality in Bengal, unless 
they had been specially extended under Act III of 1884. They considered the 
matter to be of such importance that they directed a copy to bo sent to the 
Government of Bengal. Now, Part VI contains a number of what are called 
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special regalations dealing privies, drains and excavations, obstructions 
and encroachments on roads, building regulations, sanitary measures affecting 
blocks of huts, sale of food, drink and drugs, burial and burning grounds, 
and certain offensive and dangerous trades, such as tanneries, slaughter- 
houses, keroaine depots, and the like. To all or most municipalities of any 
standing the corresponding Sanitary sections, which formed Part VII of licngal 
Act V of 1878, the old Municipal Act, hod long ago been extended by notifica- 
tion, and the legislators who frameclActlll of 1884 took infinite pains to provide 
in section 2 of the Act that every rule, bye-law, notification and assessment 
and other work done under the' old Act should bo valid under the new Act. 
The Law Officers of the Bengal Government hold that this section was amply 
sufficient to maintain in force the notification which extended this portion 
of the old Act, The High Court judgment, however, overruled tlds opinion, and 
held that the framers of the now Act had not succeeded in currying out their 
obvious intention by the words they used. 'J'ht) Ilonourablo Judge^s thus created 
a sort of vacuum in respt'ct these essential provisions. To fill this vacuum two 
courses were open— a short and simple one, and n long and cumbrous one. 
The simplest one was to amend the Act by using words so clear and definite 
that no Court could hold they did not carry out the intention- of the Govern- 
ment. Tlic alternative would have been to issue fresh notifications under 
tbe existing Act for nil tho municipalities affected by tbo judgment, and 
thus to put tilings straight without any change in the law. But in order to attain 
this end, tho Commissioners of each municipality concerned would have to 
coiiTonc a special meeting, and pass a Uesolution applying to tho Government 
for tho extension of tho Part in question. Tho Local Government would 
thereupon make an order accordingly. This order would have to bo published 
in tho Cakuita Oaittte, and within fifteen doys of such publication to bo posted 
up and published by boat of drum in tbo municipalities concerned^ and the 
Commissioners would have to fix a date on which it should take effect. Having 
regard to the amount of trouble and correspondence that would Lave been 
caused by setting this complica’ted machinery in action jill over tho country, 
it was thought that tho simplest means of attaining tho end in view was also 
likely to be the best, and it was accordingly decided to amend tho Act, 

“ There were other reasons for adopting this solution of the difficulty. In 
the ^ht years during which Act III of 1834 has been in force, municipal 
administration has developed in several directions, and is no longer the simple 
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matter that it was. All over the world the Goddess of Health, the Dewly-born 
Hcionco of sanitation, is beginning to assert herself, and is laying every day 
lieavier burthens on those who are responsible for the management of towns* 
Like the Sibyl of the Roman legend, she constantly raises her demands, but 
unlike her, I regret to say, she shows no disposition to burn any of her books. 
On the contrary, the mass of sanitary literature is continually growing, and 
very dreary literature it is. Welf, as I said, this movement in favour of sanita- 
tion is going on everywhere ; and Bengal, which people in Europe are apt to 
look upf)n UH a centre for the manufacture and distribution of cholera, cannot 
ex])ect to stand aloof from it. Our municipalities have in the main — longo inter- 
vallo it may be — to follow the lead of municipal authorities in England, who, 
1 need haraly ?<ay, are ruled with a rod of iron by the sanitarians of the Local 
Government Board. Looked at from this j)oint of view — from the standpoint 
of modern sanitary notions— it must be admitted that the Act of 1884 is rather 
primitive. An analysis of that Act will show that it contains ])ro visions belong- 
ing to two (lilferent tyjies, one may almost say two different eras. What may be 
called its constitutional provisions— the sections dealing with election and so 
forth— are very advanced and modern. They ^m’e introduced in 1 884 with the 
current of lu'w ideas then jwevailing. But its sanitary provisions are com])ara- 
tively antiipuitcd ; they date for the most part from 1870, or even earlier than 
that; tliey belong to tlio stone age of inunicipal legislation. 

“ Now, in order to enable our municipalities to march with the times and to 
meet those enlarged demands of the Goddess of Health which I have referred to, 
it becomes necessary, in the first place, to enlarge their powers. Jn drafting 
jirovisions with this object, we have been mainly concerned with the duty of 
altering any item in which our own Act has been jnoved to be inefficient or to 
operate very narrowly ; but as to the form in which our emendations arc recast, 
wo havo taken as an example the most modern piece of Indian municipal 
legislation— the i’unjab Municipal Act of 1801. That, 1 submit, is the natural 
and the right thing to do, I remember liaving seen some criticism on the 
Bill, which reflected^ on our action in this resjiect, and said or implied — I 
cannot recall the exact words— that in taking a Punjab Act as our model wo 
were trying an advanced Province by the standard of a backward Province, 
and so lortli. lhat is a comjileto mistake. Whether the Punjab is more or 
less advanced tlian Bengal in the essential characteristic of city life would be 
hard to decide, but it may safely be asserted that there is no such difference as to 
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load the legkhlare to provide the Pvajab with a^rougher and less perfect instm- 
meat for oondactmg tf unicipal goTemmont than shooldbe provided for Bengal, 
and) as a matto of &ct, a perusal of the Punjab Act will show that its clansea 
embody experience gathered from all Provinces, and are, or were, till the present 
Bill was drafted, the moat jadvanced specimen of legislation on the subject. In 
referring to the Punjab Act, therefore, as a model to be followed in shaping the 
municipal law of the growing towns of Bengal, we are simply referring to the 
best model that is available in India. Wo shall give our municipalities the 
opportunity of adopting the legal provisions which are believed to be suitable 
for the most highly developed type of an Asiatic town, which has to bo swept 
and garnished in accordance with Western sanitary ideas adapted to Eastern 
conditions. It w'ill rest with the Commissioners to apply these provisions 
according to their lights. • 

I am not at all prepared to say that the Bill which is to^bo*laid before the 
Council exhausts the possible applications of ibis principle. We have borrowed • 
and adapted a good deal from the Punjab Act, that is to say, from the conduct 
and experience of all India, as well as from examples of shortcomings at home. 

It will bo for the Select Committee and for public opinion to say whether 
moi'e should not bo borrowed from that experience, or from the lessons taught 
by the working of the existing Act in Bengal. I will sketch briefly the 
main features of tho changes proposed. It has on several occasions been 
brought to the notice of Govogimcnt ^at the existing building regulations 
arc iuadequatb and unsatisfactory, and that they do not confer sufficient 
j)ower on tho Municipal Commissioners. Tho sections adopted from the 
Punjab Act seem to moot what is a real want in many Bengal towns. 

It is a matter for regret that tho criticisms received on these sections do not 
go into their possible working as minutely as might have been wished, and I 
must repeat hero tho hope expressed in the circular letter issued with the first 
draft of the Bill, that the provisions now suggested, which have meanwhile 
undergone some revision, will receive careful examination from all Municipal 
Commissioners. To one form* of criticism I wish to say a word of reply# It 
is alleged, in curious contrast to tho opposite lino of argument already noticed, 
that these sections are too advanced for Bengal towns and will not be 
brought into operation. Now it is no doubt the case that what passes for a 
town in Bengal is usually a rather mixed kind of product— hall town, hall 
village, put almost all Bengal towns have grown up on the nudeoi ol what 
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is frequently called a chauk^ 2 L street or group of streets of closely packed 
masonry buildings— and as time goes on the tendency is for the ehatik to 
expand and for masonry houses to multiply in other parts of the town. 
For this chauk and its precincts the provisions in question are already suitable 
and necessary, and the area of their application will go on constantly 
expanding. 

Another useful provision, which has been adapted from the Bengal Local 
Self-Government Act, is section 14, which enables Municipalities to combine 
with each other, and with other local bodies, such as District Boards, Local 
Boards and Cantonment Committees, for any purpose in which they are jointly 
interested. Such purpose might either be a matter of every-day administration, 
like the registration of carts or the disposal of rubbish, or might be a larger 
scheme, such ag a project* for water-supply or drainage. I believe that the 
practical advantages derivable from this section will bo illustrated, as soon as 
the Bill becomes law, in the groups of Suburban Municipalities on either bank 
of the Ilooghly. Those Municipalities have Jon^ suffered from the want of 
pure water and good drainage; they have experienced serious outbreaks of 
cholera ; they have felt the more deadly, though less sudden, ravages of mala- 
rial fever, and yet through want of the requisite legal machinery they have 
been unable to combine to cany out the only measures likely to relieve their 
sufferings. 

“In the same area — the suburban area lying round about Calcutta and 
Howrah— tho crowded state of iho huts used as lodging-houses by the poorer 
classes, particularly by day-labourers and mill operatives, lias been found to be 
a source of danger to the public health. A section has therefore been inserted 
empowering tho Commissioners to prevent overcrowding in such lodging- 
houses, and to enforce provision for a proper water-supply, for latrine accommo- 
dation, and for tho disposal of refuse. 

“ Another section, framed with a sanitary object in view, enables the Com- 
missioners by public notice to prohibit the use of the water in any well, tank, 
or other place which they consider likely to engender or cause tho spread of any 
dangerous disease. This section has boon received with almost unanimous 
approval, and is objected to by only one officer on the ground that it is contrary 
to tho ordinary principles of legislation to punish a man for doing that which 
can only harm himself. This, however, seems to miss the point, both of this 
particular provision and of most modem sanitary legislation. All prohibitions, 
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such as that now in question, proceed on the assumption that the wnso* 
quences of the action prohibited are not limited to the individual who does it, 
but extend also to his neighbours, and it is this assumption alone that justifies 
interference. In fact the section empowering the Commissioners to stop people 
using water, the use of which may spread disease, rests on exactly the same 
principle as certain other sections enabling them to control the storage of 
kerosine and inflammable oils, and to search for oil stored in contravention of 
such orders. In both cases the^ act of an individual may do injury to his 
neighbours. He drinks bad w^ater and gets a disease, which other people catch ; 
he stores kerosine carelessly ; kis house takes fire, and the fire spreads to the 
houses in the same street. In cither case the law intervenes to save otliers from 
tlie consequences of his neglect. 

“ The important question of the extinction and prevention of^firo — a matter 
which comes home with considerable force to tho rcsidonti^ of most Bengal 
towns— is dispos(‘d of by Act III of 1881 in Jialf-a-dozen words. Section 09 
enables tho Commissioners to maintain a fire-brigade : that is all. Of the powers 
of the members of the fire-brigade and of the possible liabilities arising from 
their action nothing is said, noadoes there aj>jx3ar to be any jiowor taken yi the 
Act to fill tills gap in its provisions by rules or bye-laws. Tho draft soctiong 
on tliis suiiject which have been adapted from the Punjab Act have boon 
received witli general ajiproval by officials and Municipal Commissioners, Tiio 
only adverse opinion is that of a idnglo official who thinks that tho police could 
deal with the fires more efficiently, tho cost of the necessary imjdemouts being 
paid by the municipality. This officer adds that his cxporionco of municipal 
fire-engines is tliat they are either out of order w^hen a fire occurs, or arrive too 
late to be of any use, and suggtjsts that the question might be bettor dealt with 
by rccasiing the Calcutta Fire-Brigade Act. There is no doubt an element of 
truth ill what is said of the efficiency of Mofussil Fire-Brigades, I kqew of a 
Fire-Hrigadc in a certain municipality which was superbly organized, so far at 
least as outward appearances were concerned. All the members of tho force 
had gorgeous uniforms, they were commanded by a Major-General, they had a 
Lieutenant-Colonel, a Major, and a Captain, and tlio people of tho next District, 
w’ho looked on wdth envy, said tho Brigade consisted of nothing but officers. 
They used to drill regularly, and work their engines at every drill, but the place 
was very dry, and there was not water enough for ordinary drills. So they did 
without. When at last their opportunity came, and a fire broke out in the 
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bazar, the engines were in ex6ellent time, and the firemen were all there ; they 
pumped away with extreme vigour but without the smallest result ; the hose 
though swollen to alarming dimensions produced the feeblest dribble, hardly 
enough to quench a fire in Lilliput. After a bit the hose burst, and scattered in 
all directions a huge family of rats of all sizes who had found it a comfortable 
home in its dry state, but had boon drowned incontinently directly the pumping 
began ; their bodies had choked tho nozzle, and the pressure had burst the hose. 
That illustrates one aspect of the Fire-Brigade question, an aspect which I hope 
is not likely to recur. At the same time, it^ does* not follow that tho suggestion 
to recast tho Calcutta Fire-Brigade Act for Mofussil use is a practicable sugges- 
tion. I trust that, after considering the draft sections, which have been adapted 
from the Punjab Municipal Act, the Council will be of opinion that they offer 
a reasonable solution of the question. 

These are the cliiof among what may be called the executive or admini- 
* strative provisions of tho Bill. . They add materially to tho powers of the 
Commissioners, and may perhaps tend indirectly to enhance their financial 
liabilities. In any case, whether these sections have that effect or not, 
there can be no question that tho ideas erf the day on the subject of 
Municipal administration make generally for higher expenditure. Municipal- 
ities are required to do more, and to spend more money on doing it, than was 
tho case twenty years ago. Larger cstablishme'nts, more expensive plant, more 
elaborate methods are tho order of tho day. ^ IIow are all these things to be 
provided? Fresh forms of Municipal taxation are, I submit, hardly to bo 
thought of, and no attempts in this direction will bo found in tho Bill. But 
what may bo done and, 1 submit, ought to be done without delay is to make tho 
existing methods of taxation more productn^e. In many, if not most, 
Municipalities the work of assessment, at no time an easy matter, has become 
too diflicult and too complicated for tho Commissioners to deal with adequately. 
Wo have got to tho point which was reached in England in 1830, when it was 
found that tho system under which tho Vestry appointed members to form 
a Committee and revise tho rate and tho valaation on which it was levied 
^ seldom produced unsatisfactory result to tho parish’, Tho Parochial Assess- 
ment Act was passed expressly with tho object of redressing ‘ the irregular 
and unequal mode in which tho poor-rate (on which English municipal 
taxation is based J was assessed in a great part of the country,’ and ^to remedy 
, the many abuses and irregularities which prevailed in the imposition of 
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this tax/ These words, taken from a standard English work on paro- 
chial assessnicmt, are, I submit, entirely applicable to the state of things 
which prevails in Bengal Municipalities. The system usually adopted of dividing 
the area to be dealt with among a number of Commissioners is bound to bring 
about an unequal incidence of taxation, and the Government has knowledge of 
numerous cases where it has done so. The fact is, that w'hother the tax on 
holdings or the tax on persons is in force, it is a very difficult task to moke a good 
assessment of a Bengal Municipality, and assuredly the worst possible means 
of doing it is to put it in commission, as it were, among a number of gentle- 
men not specially qualified for the purpose. No one would dream of making 
the road cess assessment of a district on such a system, but as between cess 
valuations and Municipal valuations, 1 am not at all sure that 4ho former is 
not the easier of the two. The data for rating tho'cess are obtained by fixed 
rules, and under legal sanction, they are on the whole moderately ^ certain, 
and once the returns have been got in and* verified, the rest of the process 
is mainly mecbanicaL In municipal matters, on the other hand, everything 
is uncertain : the law gives the vaguest of rules, and you need to be some- 
tliing of an expert to appl/ those to the facts in hand. How is a man with 
no special experience of sucli matters to ascertain the annual value of a 
particular holding which does not happen to bo let, or to estimate the 
iucomo— for that is what the personal tax really comes to— (d so many dwellers 
in so many mud huts? Then consider the influences that are brought to boar, 
the constant solicitations the unfortunate assessing Commissioner is subjected 
to, frequently by his own constituents, if lie is assessing his own ward, the 
closely personal character of the whole thing, the pressure, the intrigue, tho 
liability to error all round, and I really think it is wonderful that Municipal 
assessments arc not much worse than they aro.^ 

The flaws in our present system being then much the same, as those 
which were observed in tho English system fifty years ago, wo propose to 
adopt tho same remedy. The now assessment sections, which have been drafted 
as far as possible on the lines of the English law, provide that all assessments 
shall be made by a salaried assessor appointed by tho Municipal Commissioners and 
working under the^ authority. Tlie Commissioners will ^ the rate at which 
taxation shall bo levied, and the assessor will determine the valuation. That is 
to sajt where the tax on holdings is in force, the assessor will determine the 
annual value of each holding, and where the tax on persons prevails, he will fix 



24 


[2h0 Jult, 


[Mr, Riikg.'] 

the assessable income of each person occupying a holding. Appeals from the 
assessor’s decisions will be heard by throe Municipal Commissioners appointed 
at a meeting. Provisions have boon added, borrowed from the English law 
on the subject of parochial rating, which entitle the assessor to bo heard, or to 
state his opinion, in every appeal, and lay down that the valuation made, or 
opinion stated by him, shall bo deemed to be right unless it is proved to be 
wrong. 

“ I venture to hope that these provisions, wh^ch differ materially from those 
embodied in the draft Bill, will be favourably received by most municipal 
bodies. They will relievo tho Commissioners of the details of what is generally 
admitted to bo an irksome and unpleasant duty, without depriving them of 
the executive control and appellate jurisdiction which have hitherto belonged 
to thorn. They will also, I believe, equalise the burthen of municipal taxation by 
distributing it more fairly, while by getting full value out of the assessments 
they will add materially to tho income available for municipal purposes. The 
idea is not a new one. Under tho former law, aqd, I believe, also under this, 
assessments of complete municipalities have occasionally been made by the 
Cliairman or Vice-Chairman, who did the woi4 of a salaried assessor, and 
such assessments are admitted to have been the best on record. In recent 
times and in some Municipalities salaried assessors have also been employed, I 
understand, with considerable success^ though their status under the present 
law is an uncertain one. 

have only to add that power has been taken to regulate tho conditions 
of appointment by rule so as to keep the cost to tlio Municipalities as low as 
possible. It is, of course, not intended that every Municipality should have 
a separate assessor. One assessor will be able to do the work of a number of 
Municipalities, and will be pafll by contributions in proportion to the income 
assessed, or on some such system. But, obviously, the area to which he will be 
appointed may differ in different parts of tho country. In some places, one 
assessor to a division will be sufficient ; in others, like tho 24:-Parganas, only 
experience will show whether one man can do the work of a district. In any 
case it is believed that the cost to individual Municipalities will be trifling, and 
will be amply recouped by the increased income which is likely to be realised. 

** Under the head of Water-supply certain amendments have been intro- 
duced, based partly on the North-Western Provinces Water-supply Act of 
189 1| and partly on some valuable suggestions made by Bai Nalinaksha 
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Basu Bahadur, Chairman of the Burdwan Municipality, whose opinion on 
this subject carries very great weight. In section 279 of the Act, we 
propose to raise the percentage on annual value from 6 to 7i per cent., to 
abolish the distinction between streets supplied with water and streets not 
supplied, and to substitute for it provisions modelled on those of section 33 
of the North-Western Provinces Water-Works Act of 1891, which exempts 
from water-rate houses or lands situated beyond a certain radius to bo 
fixed by the Local Govcrnment^for each Municipality from the nearest stand- 
pi|Xj; land used exclusively for agriculture ; lands or houses specially exempted 
by the Municipality witli tho approval of Government; and any house 
unoccupied for three consecutive months. At tho same gentleman’s suggestion 
it is also proposed to limit the right to house connexions accorded in section 
290 (which was taken from the Calcutta Municipal Ac^ of 187G) l^y substituting 
for it a section based on section 158 of tho present Calcutta Municipal Act. 
Expcricnc(3 lias sliown that unrestricted house-connexions mean an incalculable 
waste of water, and ^Jiat tho^ grant of this jirivilege may so raise tho cost of 
particular projects for water-supply as to place them wholly beyond tlio moans 
of the municijialitios concerned. Hero, as in so many administrative schemes, 
one is reminded of the French saying, for which oddly enough wo have no equi- 
valent in English, k mi^ux esi toujours tennmi du bien. People want too much and 
they get nothing. Surely pure water without house connexions is better than 
impure water, and a law which is intended to apply to places of very various 
(droumstauces should recognise tho fact that all of them cannot afPord the same 
standard of conveniences. 

“Finally, 1 have a few words to say about throe sections, regarding which 
the intentions of the Government seem to have been somewhat misunderstood. 
The first of these is section 3, amending section 9 of tho present Act. Section 
9 of tho Act runs as follows » 

* Tho Local Goverument may, on the rooommendation of tho Commissioners at a mooting, 
Variatiod of Umiu and power to with* by & liko DotifioatioD, flt any timo Vary tho limits of any 
draw from oporaUon of Act, Municipality or sulKlivido any Municipality into two or more 

Municipalities, or withdraw any town, village or land from the operation of this Act, or alter 
thp number of the Commissioners of such Municipality.* 

“ The condition about the recommendation of the Conuuissioners was intro- 
ducod in 1884, no special reason being given. In practice the change has been 
found inconvenient. Several cases have been reported in which purely rural tracts 
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liave been included within the boundaries of municipalities, and enquiry has 
shown that in these cases the tests prescribed by section 10 of the Act for 
determining whether a particular place can properly be made a Municipality 
were almost wholly inapplicable. Whether a mistake was made in the 
first instance, or whether the local circumstances have changed, so that what 
may have looked like an urban area some years ago has now fallen back into 
a more primitive condition, it is impossible to say. But there can be no 
question as to the fact that the jurisdiction, of several of the smaller munici- 
palities requires revision in the direction indicated, and that the clause 
requiring the Commissioners themselves to take the initiative is a serious 
obstacle to such revision. It is natural enough that the Commissioners should 
bo reluctant to recommend a course, the immediate result of which would be to 
reduce their income without producing a corresponding decrease in their expen- 
diture, .for the rural portions of a municipality are necessarily those upon which 
least municipal money is spefit, and the allegation of the persons who are 
aggrieved by the retention of such places within the nr::nicipality is that no 
money is spent on them at all. In justice to the poorer classes — raiyats, agri- 
culturaMabourers, fishermen, and the like— from' whom these protests have been 
received, it is essential that some change in the law should bo made. In the 
first draft of the Bill it was proposed simply to strike out the words ‘ on the 
recommendation of tlio Commissioners at a meeting,’ and thus to leave 
this matter, and the other cognate points touched upon in the section, to the 
discretion of the Government, A section has now been introduced, modelled 
on sections 194 and 195 of the Punjab Act, which provides that, when the 
Government intends to do any of the things Nvhich it is empowered to do by 
section 9, it sliall notify its intention in the Gazette locally, and shall 
receive and consider objections. That, I submit, is a fair solution of the 
difficult). It reserves to the Government the power which is reserved to it in 
every other province, and which in England is exorcised by the Local Govern- 
ment Board, and it gives all classes of residenfs full opportunity of making 
their wishes full. I may add that a defect in the existing Act has been cured 
by taking power to unite two or more Municipalities into one. 

“There is another proposal which may be briefly noticed. Under the Act 
as it stands, the original election of a Chairman requires the sanction of Govern- 
ment, but by a curious omission, an ad interim election under section 27 does 
not It has been thought necessary to supply this omission by providing that 
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an intermediate election of a Chairman shall be subject to the same conditions 
as an original election. Again, under the present law, the election of a Vice- 
Chairman does not need the approval of Government, and it is proposed in 
future to impose this condition. The reason for making the chango is that tho 
duties of Vice-Chairman are almost as important as those of tho Chairman, and 
it seems advisable that Government should bo placed in a position to exercise 
an effective influence in the matter. This is more particularly necessary in 
certain towns, where local magnates, men of old family and high position in the 
neighbourhood, have offered themselves for election to tho post of Chairman. 
It is in many ways a great advantage to tho municipalities concerned to have 
such men at their head, but as a rule they cannot be expected to exercise the 
game amount of minute personal supervision as an ordinary ChaiVmon ; and in 
such cases therefore the duties of the Vice-Chairman come to* bo of special 
importance and require to be subject to special control. 

“ One section more, and I shall have done. Under tho present law, tho 
Government has po\N^ to appoint the Chairman in those Municipalities which 
are entered in tho second schedule. It can remove Municipalities from that 
schedule, and thereby surrender the right of appointing tho Chairmart, but it 
cannot, as the law now stands, add tho name of a Municipality to that 
schedule, unless it is ne\Nly created, or has been 8uj)ersoded under section (>5. 
Tho Bill proposes to amend section 23, so as to tako this power. C^pinions 
on tho subject are numerfcally very even. About 58 opinions are in 
favour of tho change, and about 60 are against it. The 58 consists of 38 
officials and 20 Municipalities: tho 00 is made up of 4 oflicials and 58 Munici- 
palities. We may say then, roughly, that all tho officials arc for it, and three- 
fourths of tho Municipalities are against it. Further analysis would bo tedious, 
It is clear, however, from tho opinions of the Municipalities which are opposed 
to tho change, that they contemplate the section being used in a manner quite 
alien to the spirit in which it has been conceived. They seem to think that 
Government wdll at once set to. work, and get rid of non-official Chairmen all 
over tho country, 

“ I need hardly assure the Council that nothing could be further from the 
intentions of Government than to do anything of the kind. A non-official 
Chairman, who is even moderately efficient, is far too valuable to tho Govern- 
ment for there to be any question of replacing him by an official. That of 
itself is a sufficient answer to the apprehensions of the Municipal dissentients. 
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Bat I will go further stiL I wish to make it absolutely plain that the 
chaugo in this section proceeds, not from any wish to moke sweeping changes, 
but from the desire to be provided with the means of meeting the happily 
unfroquent case of municipal mal-administration by some less stringent method 
than that of superseding the Commissioners altogether. Every now and then it 
happens in Bengal, as it liappcns in England, and in other countries, where 
Local Government by corporations is in force, that a municipality gets its affairs 
into a regular moss. Those things happen gradu&lly ; no one can foresee exactly 
when and where tlicy are going to happen, and they are possibly not the fault of 
the body of Commissioners actually in power when the matter comes to notice. 
Something has to be done, and the obvious and reasonable thing to do is to give 
the Commissioners an administrative export in the form of an official Chair- 
man to put their affairs straight. A deus ex maohina is wanted for a particular 
* emorgcficy, and the Government ought to have the power to provide one. 
For the reasons I have already mentioned, it is not likely to abuse the 
power. An official Chairman is an expensive lu^ry whore the Municipalities 
cannot be required to contribute to his pay. The interest of the Government, 
its solid, financial interest, is all on the side of having non-official Chairmen. 
If it pays an expensive official to do its work, it likes to have full value for 
its money ; it wants all his time, and nothing is further from its intentions than 
to give half, or a quarter, or oven ar smaller fraction of it to the Local Munici- 
pality. 

“ These, Sir, I think may fairly bo described os the most important sections 
of the Bill, wliich 1 ask leave to introduce.” 

The Motion was put and agreed to. 

The Council adjourned to Saturday, the IGth July, 1803. 

K W. ORMOND, 

Calcutta ; *) Ofg. Assistant Secretary to the Govt, of Bengal, 

The bth July^ 1892. ] Legislative Department. 
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Council met at the Ciiuncil Chamber on Saturday, the ICth July, 

. P r c 6 c n t : 

IIo.N’iiLE Sir Charles Alfred Elliott, k.c.s.i., Lieutenant-Governor 
of Bengal, presiding. 

IIon’ble J. T. Woodroffe, O/ij, Advocate- General, 

IIon’ble T. T. Allen. 

Hon’rle II. J. S. Cotton, c.s.i. 

IIon’hLE H. iiISLEY, C.I.E. 

Hon'lli; j. Lambert, (m.e, 

IIon’ble J)r. I\lAiiENnR4 Lal Sircar, c.i.e. 

Hon’ble Siiaiizada Mahommed Furrokh Shah. 

Hon’ble a. IL Wallis. 

IIon’ble Maharaja Sir IIarendba Kishore Sing Bahadur, k.c.i.e. 
IIon’ble Gonesii Chundeii Chundeb. 


LICENSED WAREHOUSE AND FIRE-BRIGADE BILL. 

Tin: Ilon'ble the Probident moved that the Ilon’hle Mr. CorroN be added 
to the Select Committee on the Bill for the regulation of Warehouses and the 
maintenance of a Fire-brigade. 

The Motion was put and agi'ced to. 

BENGAL municipal; ACT, 1884, AMEND^fENT BILL. 

The IIon’ble ^Ir. Risley introduced the Bill to amend the Bengal Muni- 
cipal Act, 1884, and moved that it be read in Council. 

Ho said : — “ I may take this opportunity of supplying an omission in 
the statement I made to the Council the other day. I should, perhaps, 
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have mentioned that in tlje original Bill, the Bill which was circulated 
early in January last, there was a provision for raising the municipal franchise 
from Rs. 3, as it stands in the Act at present, to Rs. 5. The provision in the Act 
is that the franchise may be reduced by Government by rule, and, as a matter 
of fact, in almost every mufassal municipality it does now stand at Rs, 1-8, 
and the maximum to which it can bo raised under the present Bill is Rs. 3. 
It was proposed to i)ut that maximum up to Rs. 5. When the proposal was ori- 
ginally made and ombodiod in the Bill in January last, it was made necessarily 
without precise statistics showing exactly ^what numbers would be affected by 
this change. While the Bill was under consideration, statistics were collected, 
and recently I had the opportunity of going into the matter carefully, and 
tho result of those ststistics stated generally is to show that a franchise of Rs. 5 
would reduoe the numbers of voters in almost every municipality in Bengal to 
an extremely; small number. It would in fact give municipalities a constitution 
of suc)i an oligarchical character that it could hardly bo characterised as an 
elective constitution at all. Tho number of voters, in relation to tho number 
of assossoes, would form so microscopic a minority thqi, .tlic change would have 
been virtually a rcdiictio ad ahsurdum of tho elective system. There are only 
four tqwns in Bengal to which this remark worild not apply, namely, Burdwan, 
Howrah, Patna, and I think Dacca. So that it came to this that if this new 
section to raise tho franchise to Rs 6 were introduced, it would affect four towns 
only and no more. Under those circumstances, and considering tho absurd 
result tho juoposod change would produce ip other municipalities, it has been 
thought best to omit tho section altogether, and to leave the franchise as it 
stands.” 

The Motion was put and agreed to. 

Tho Bill was read accordingly. 

Tho IIon’hle Mr. Risley also applied to tho President to suspend the 
Rules for tho Conduct of Business. ’ 

Tho President having declared the Rules suspended — 

Tho Hon’ule Mr. Risley also moved that tho Bill be referred to a Select 
Committee consisting of the Hon’ble tho Officiating Advocate-General, the 
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Hon'ble Mr. Allen, the Hon’ble Dr. Maliondra*Lal Sircar, the Hon’blo Babu 
Gonesh Chunder Chundor and the Mover. 

The Motion was put and agreed to. 

The Council adjourned to Saturday, the 23rd July, 1892. 

E. W. ORMOND, 

Assistant Secretary to the Oovt of Bengal, 

‘ Legislative Department, 


The 18M July^ 1892. 
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Abstract of th$ Proceedings of the Council of the Lieutenant- Governor of Bengal, 

assembled for the purpose of making Laws and Regulations under (he provisions 

of the Act of Parliament, 24 and 25 Vic,, Cap* 67. 

The Council met at the Council Chamber on Saturday, the 23rd July, 
1892. 

5 r c fi c n t : 

The IIon’ble Sir Ca.vRLES Alfred Elliott, k.c.s.l, Lieutenant-Governor 
of Bengal, presiding. 

The IIox’ble J. T. Woodroite, Ojfg. Advocate-General. 

The Hon’ble T. T. ALLEy. 

The IIon’ble H. J. S. Coitox, c.s.i. 

The llox’llLE 11. 11. liISLEY, C.I.E. 

The IloN’nLE J. Lambert, c.i.e. 

The IIox’ble Dr. Maiiendra Lal Sircar, c.i.e. 

The IIon'ble A. II. Wallis. 

The IIox’ble Maiiar.ua Sir Hareviiri Kisiiore Sin(} Bvmadur, k.q.i.e. 

TllO IIon’bLE OoXEbll ChUXDEK ClirXDEK.* 

VILLAGE CnAEKIDAUl ACT, 1870, AMENDMENT BlLl.. 

The IIox'hll Mr. Cotton ^iresentrd tlie Report of the Select (/\>inKiittee on 
tlio Bill to further ameiKl tlu' Village' Chaukidari Act, 1870, niul moved that tlie 
Report b(' taken int > eoii'ideration in order to the Kettleinent of tlie clauses of 
the Bill, and that the clauseH of the Bill bo coii.sidered in the form recom- 
mended h}' the Select Committee'. 

He said : — " The Committee* have altered the* Bill which Mas introduced 
into Council in certain r(*sj)ccts, and it will therefore Ik; more a})])ropriate 
to consider the Bill as it has bee'ii amended by the Committee in preference 
to the Bill which was oiiginally referred to them. With reference to the 
cousidorable number of amendments in the Bill, of wliich notice has been 
given, I tliink it will be more convenient to the Council if J do not uettipy tfu*!!’ 
time at present witli any observations on the Rejiort of the Select Committee, but 
reserve wdiat I have- to say to* the time wlieii the several amendments come 
before us for discussion; to leave, in fact, hon'ble members who have projiOHod 
amendments to move their amendments and to supj>ort them, and then t(» leave 
me, if necessary, to reply or make such observations as seem pro]K3r on each 
amendment.*’ 

The Motions were put and agreed to. 
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The Uon’ble Mk. Woodroite moved that, for the words “District Magis- 
trate,” wheresoever tliey occur in the Bill, the words “Magistrate of the 
district” Le substituted. 

lie said : — “ TIh^ first aincndinoiit in my name is, so to speak, of a clerical 
character, yet not wholly without importance. I notice* that the words ‘ District 
Magistrat(5' are used in the Bill as amended by the Seh'ct Committee, and 
in the Bill as it w('nt bedore the Committee. No doubt the w’ords ‘District 
Magistrate’ are defined in Act X of 1882; but' inasmuch as this Bill is one 
to amend Act VI of 1870 which was passed before that Act, and is when 
jiasstid to be read with A(^t VJ, it ajijiears to me desirable that the nomenclature 
of the Act we an; amending, sliould be jireserved. In that Act, the w'ords 
‘Magistrate of the district’ are used, and in that Act th(*y are defined; and 
those who ard cognisant wdth tins difiicultics which sometimes arise in the 
construction of Acts of the legislature are fully alive to the great imjiortance 
of rttaining tlie same nomenclature in the amending Act. 1 therefore 
niov(' tliat, for 1 lie words ‘ Ihsirict !Magistrat(5,’ w*hereso(5Xh’ they occur in the 

Bill, the words ‘ Magistrate of the district' be substituted.” 

* * 

The IIon’iuj: i\lR. Cotton said: — “ J need hardly, as rejiresenting the Select 
(Jommitlei', observi* that we shall be most glad to be adviM'd )»y the learned Advo- 
cate-Ceneral in a question of this • nature, but 1 think it right to exjilain, 
for the information of tin* Council, that the expression ‘ District Magistrate' W'as 
di'signedly list'd in the draft Bill with rtference to the provisions of tlie 
Criminal I'rocedure Code. Section 3 of A(*t X of 1882 lays dow n that, in all Acts 
jjassed jirevious to that Act, the words ‘Magistrate of the district’ shall be 
underslo(»d to mean tht‘ District ^lagistrate; and the term ‘District Magistrate’ 
is ijsed tliriuighout the Code of Criminal Procedure. Bengal Act \T of 1870 
was one of the earlii'r Acts referred to in the (Mde of Criminal Procedure, and 
accordingly it has bi'on the ])ractice of this Council, and I a])])rehend also of 
the (Council of the Government of India, when t{jey refer to the Magistmto of 
the district to describe him as District Magistrate. But if the Advocate- 
Geni'ral is of ojiinion that it is advisable, in order to avoid inconvenience, to 
use the words ‘ Magistrate of the district,’ I do not think the Council will 
oiler any objection to the proposal. But 1 sliould like to have his opinion on 
the })oiut I have brought to the notice of the Council.” 
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The IIon’ble Mr. WooDRorrE in roj)ly saitl: — “Tliere is no doubt, os 
pointed out by the IIon'ble Mr. Cotton, that by the Criminal rroceJure Code 
it is enacted that, the exju'esMon * Ma;^istrate of tlie district ‘ shall, in all Acts 
previous thereto, be taken to mean ‘District Ma^dsfrate.’ ihit, for that very 
^'eason, I think that thou^'h no real dilliculty need be a])prchcnded that, it 
would be advisable to make the amendment I have ])roj)osed to })revent even 
the arising'' of a factitious diiliculty.’’ 

The liux'nu: Mj:. Cotton said: — “There is no r(‘al objection, but 
I thoui^iit it ri^'lit to explain why the words ‘District Ma;^istrate ’ w(*n' used.'” 

The Mutinn was j)ut and a^rreed to. 

Th<‘ IIoN i;li: Mr. WooDROTTi: also moveil that, sulVsi'ction ( 1 ) of se(‘tion2 be 
aiiieiided, and vhen amended Maud un follow.^: — 

' ly an I'nlcr in writing; ajipoiiil n<it loss tliun tlnvr>; imr nmo' than fivo, rcHiib nlH in my 
villag'M^r (.1 Ilian ^lic dislrici (;1 whuJi in- hus cliaigi' tu 1 h' tlio paiichnyat 

tllciVol.’ 

lie said : — “ The (juestion iiivolvi'd in this (piestion isthis, wind her thoivinxists 
any uond yrnimd Ibr n'ducin;^ the }M»s>'ible nuinb('r of the pain-hayat to om'y In 
tin' Ai't vhicli this Dill is to anamd, the nuinbci-s ar(‘ ‘ not less than three nor 
more than live/ 1 ha\e looked tlironi:h the report of the J’olice Committeo 
('ll the camcln^iuns of which in thd main this Jhll has laaai drafted, and have 
also endeavoured to make myself acipiaintisl, as far as J could, with the 
ojiinioiis exjai ssed upon the Ddl since it has been cinadated, to Hcarch for 
any reason cn- suggestion that the number should be so reduced as it is in the 
Dill as it stands at jirescnt, but 1 have been able to find none. Neither in 
tliat report, iior in those subseqiuaitly expressed opinions, arc there any. 1 
understand it is suggested that, there may be backward districts in*whicli it 
might be dilFicult to obtain more than one jierson fitted to )k‘ a member of a 
panchayat. That is a position which does not ujipear to liave been taken 
throughout the report, or in any subsequently expressed ojiinion. No doubt 
there may be such : but in looking at the Kesolution of tliis Govornment, I find 
that among the recommendations requiring leg-islation are, sjiecial provisions 
for carrying on the duties of assesbment and supervision in tea-gardens in 
Jalpaiguri and elsewhere, where the ordinary pauchayats are not to be appointed. 
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If there bo noccftsity for lcgi«lation in such districts, it should be on tho lines 
net out in this Resolution, that is, by way of special provisions to meet special 
wants in specially defined districts, and not by subjecting the general run of 
villages tliroughout Jlengal to a state of things wdiich is properly applicable only 
to certain spceilied districts in which there arc certain very special cii'cumstances 
distinguishing them, as the Resolution says, from places wdiore the ordinary 
parichayats can be n})]>oint(Ml. But there apjicars to me no reason given why, 
save in such s])(i(;ial districts, tlnu’e should not be at least three members of a 
panchayai, the lowest number that is prescribed by the present law. As far 
as th(5 maximum limit is concerned, I am at one with tho conclusion arrived at 
by the Select ComniitU^e. 

Tho ])osition of affairs tlicn is this that, if in any case only one person is 
appointed to exorcise tlie duties of the panchayat, firstly ])rovLsioii will have to 
bo mad(i for ejases of sickiKvss or unavoidable absence from tla^ village or the 
lik(^; apd, secondly, as tlu're arc*, I beluwe, in almost every village in Bengal 
rival ])ai‘ti(^s amongst the villagers, it uj>]>earH fo me that if the Council nere to 
adoj)t the ])(),ssiblo limit of one, in many villages* there »lght come to j)aHs that 
there will bo ])ut one so 8(*lected, who vould ju’obably represent sim[)ly one 
faction ,in the village, W'()uld undoubtedly ])rocee(l to deal favourably with those 
who are on his own side, and with as much harshness as ho can with those on 
tho other sid(\ Further, by having more than one person to decide on any 
jjarticuliu' matter of assessment or other duty within the province of tho 
})anchayat, some sort of controlling influ('.n<*e will be exercised. If there be at 
least three memb(*rs aj)pointed, such evils would, it seems to me, be minimised 
to a gretit extent, if iu)t entirely rc'inoved. 

“ But there is another circumstance, whi(F I think may induce hon’blc 
members to dismiss from their iuinds the suggested difficulty of being able 
to get throe fit men to serve on tho jmmFayat, In this Bill, as now drafted, 
power i.i given to the Magistrate to ineliide more than one village for the 
jnirposes of tho Act, and to form a group of villages, and to have a panchayat, 
either for a siiigh* village or a grouj) of village^. If tliat be so, the difficulty 
whieli, as J understand, has suggested itself to tho minds of some hon'ble 
menibers falls to the ground. It can hardl}^ be supposed that in any group of 
villages, such as tho Magistrate in the exoreise of his discretion and the power 
conferred u])on him by law may see fit to grou}> together, there cannot be found 
three proper persons.’’ 



37 


18fl2.] Amendtfmi of Village ChaukiJari Acty 1870. 

[ifr. Cotton.’] 

The Hon’ble Mr. Cotton said : — “ The prowsion in the Bill to wliicli the 
learned Advocate-General takes exception was, as he surmises, deliberately intro- 
duced mth primary reference to the districts of Jalpaif^uri, Darjeeling^, and, I 
may say, Cliittagoiig, whore there ore tea-gardens and coolies in considerable 
numlxTs clustered together around tlie factory, constituting, in reality, villages, but 
yet not such villages as fall within the dotinition of that term under the existing 
law. And the question having been raised more than once whether tlio existing 
law applies to such places, the Advocate-General (Sir Charles 1‘nul) ex])rc8Hod his 
opinion that it did not; and im consequence, the Chaukidari Act has not bc'C'ii 
extended to such j)laccH. It was thought advisable in any new^ legislation 
to provide for this dilHculty, and in the first dmft of the Bill s])ecinl sections 
were inserted which would meet tlie case of such tea-gai’dons. But after- 
wards, on further consideration, it was thought tliat the dilliculty might be 
obviated without resorting to special iirovisions for tlie puqiose, but by a change 
of the jirescnt law to tlie form it has assumed in the J^ll now before the 
Council, namely, that the District Magistratt may appoint one or more, but 
not more tlian fiviii.ji^'rsons be the panchayat. 

“ It is contein})lat(‘d that in such cases us those to which I Inivc referred, the 
District Magistrate will be in a*])osition to appoint the resident planter U may be, 
or if there is objection to such a course, the head Babu of Ids establishment, or, 
at all events, a])point a singl(‘ officer who should discharge the duties of the 
paiieliayat under the Act. This is the primary explanation of the niodific‘ation 
of the law now before you. When the Bill was circulated to local officers, 
it was brought to notice by more than one Magistrate, and especially by the 
late Mr. Asliutosh Gupta, a very able and promising young Civilian, whoso 
los^ the Governmeut lias much reason to deplore, that a reduction in the number 
of the jiancliayat rendering it possible to appoint one person would prove! 
ver}' useful in the case of collieries where the circumstances are similar to 
tliose of tea-gardens ; and I may add that it would also, in my judgm*ont, 
[irove convenient in the case of indigo factories occasionally. In Lower 
Bengal, particularly, it is often tlie case that around factorios or the head- 
quarters of collieries a very large number of coolies, boonahSf or of whatever 
caste they may be, congregate and form large villages, from amongst whom 
there is no one who can properly be appointed a panchayat — no one who could 
be selected but the employer of the labourer or some one on his establishment ; 
and it is just as necessary to appoint the manager of the colliery or factory, or 
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his head assistant^ as to appoint the manager in a tea-garden or his head assistant 
in the tea districts of Jalpaiguri, Darjeeling and Chittagong. There are, there* 
fore, a very considerable number of cases in which it would be extremely inconve- 
nient if this provision of the Bill is exercised alid the minimum number of the 
panchayat is fixed at three. The object of the change is primarily to meet these 
cases. 

But 1 must add that quite independently of these special cases, there are 
tracts to be found in Bengal where it will be found to be very diflBcult to 
appoint a panchayat of even so many as three persons. I am quite sure that 
in every district where it can be done, full panchayats will be appointed. 
It is a groat advantage for purposes of administration to appoint at least three 
• men to perform the duties of panchayat. The burden imposed upon the 
])anchayat of ^assessing and collecting the tax is considerable, and a single 
villager, as vill^^ges are now constituted in Bengal, will no doubt often find it an 
excessive burden. • The Magistrates would, of their own accord, often appoint as 
a rule throe men, or it may bo five, to be members of a panchayat. But there 
are places whore this cannot bo done, backward tracts, verj^necial areas, isolated 
villages, which it is impossible to amalgamate with other villages without great 
aduiinistj-ativo inconvenience— very small hamlctc it may bo, two or three miles 
apart, as is the case in some parts of Eastern Bengal. In such places, it will be 
convenient to appoint a single man as the village panchayat. Therefore, I think, 
it is desirable that this provision should bo maintained in the Bill ; not only 
to moot the special cases with reference to wdi\ch the alteration in the Act has 
been sjiocially proposed, but also to meet the ordinary case of a Bengal village 
w^hore it has been found impossible or inconvenient to appoint more than a 
single member a panchayat. I hope, therefore, the Council will allow this 
j)ro vision to remain as it is in the Bill which has been presented by the 
Select Committee.” 

ThoHoN’BLEBABuGoNESH C hunder Chunder said:— “As the next amend- 
ment on the agenda of which I have given notice is precisely the same as the 
present one of my hon’ble friend, the Advocate-General, I wish to say a few words 
in support of his motion. It seems to me that the word ‘panchayat’ in itself 
conveys an idea of plurality. It will therefore be a contradiction in terms to 
use the word to designate a panchayat consisting of one member. If the number 
is sought to be reduced to one, I think the word had better be taken out of the 
Act altogether, and the word ‘assessor’ or ‘tax-collector’ substituted; just 
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as may be agreed upon. It is said that, in somc^ villages there is a paucity of 
fit men, and on that ground it is expedient to reduce the number of the panohayat 
to one ; but in reply to that I say, as has been pointed out by the Advocate- 
General, that the remedy will bo in the hands of the District Magistrate. 
Under section 3 he will have the right, where he finds a paucity of men fit to 
act on the panchayat, to group together as many villages as will supply the 
required number of men. The Act has to be worked in rural tracts of the 
countiy, where one would expect to find only men of the ordinary calibre ; in 
that case a collective bod}’ of siujli nten would always discharge their duties 
more efficiently and satisfactorily than if such duties had to bo performed by 
one single individual. They would have the advantage of consulting together, 
and, what is more, a body of men w'ould bo less likely to abuse their power 
than a single indiA’idual. Then, it is said that in villages where there are 
tea-gardens, indigo plantations, or collieries, it will bo*moro convQpient to have 
the manager or his assistant appointed the sole member of the panchayat^ That 
may be so ; but considering the small number of villages in this country in which 
there are such tca"f|e»- 4 lcns, ^jcc., compared with the very largo number of 
villages in which this Act will have to bo w’orked, it 'will not bo worth while to 
l(‘galise what would be an al^urdity in language on the face of it, and 
inconsistent with the very idea of the thing itself. I therefore support the 
motion of the Advocate-General.'’ 

The IIon’ble Mk. Allen said “ When Act VI of 1870 was passed, it fell 
to my lot to Ije one of the first Magistrates called upon to introduce the Act. 
I was at the time District Magistrate of Birbhum. I have, therefore, what 
probably no other mcml^er of this Council has, actual experience of the difficulty 
of procuring even three men to act on the panchayat. I suppose no person 
N^ill, for a moment, deny that the arguments used both by the Advocate-General 
and by the last speaker are perfectly sound, and they must commend them- 
selves to every one, namely, that, if possible, a panchayat of three persons is to 
be preferred to a single man ; but unfortunately villages there are, besides the 
special tea districts, where that is not possible, and therefore of necessity the 
application of the Act would be impossible everywhere. The result will be 
simply that the Act will not be operative in a vast number of villages even in 
some of the regular districts of Bengal, such as Birbhum. In Birbhum, there is 
a large village less than five miles from the sadar station, containing more 
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than 100 houses, and being most anxious to introduce the Act there, I could 
not find three men who could be trusted or who had sufficient education to be 
appointed panchayat. The inhabitants are all peasants, palki bearers and 
weavers. In this one district of Birbhum, there were at the time something like 
3,000 villages, and I am confident that if a panchayat of three members is 
essential to the introduction of the Act, more than 2,000 of those villages will 
never come under it at all. Respectable men do not live in rural villages ; in 
many districts the only occupiers are the peasantry and low-class men who 
would not undertake the duties, and could not be trusted to do so. It would 
therefore bo best to provide that, wherever three fit persons can be found that 
should be the minimum number, but by insisting on a minimum of throe in all 
cases, the Act will be inoperative in fully half the villages in a number of 
ordinary regulation districts in Bengal. If the Council is ])repared to say that 
it shall bo so, well and gdod, but they should know that this will be the result. 
Th(; IIon’ble Bavu Gonesh Chunder Cuunder thinks it a grammatical absurdity 
to call a single man a panchayat, but 1 have a precedent, the authority of which 
ho must recognize. In yesterday's Englishmans^ there report of a case 
decided in the’ High Court on appeal from the district of Backergunge, 
and thp Judges, in their decision, sjjcaking of a witness said : — ‘We are not 
inclined to put much faith on any of the witnesses. The first is a pan- 
chayats and was formerly a servant in the family.’ I think that is a precedent 
for using tho word panchayat to describe a single person, and it also throws 
light upon the status which a j)anchayat occupies — ‘ a seiwant of the family’ — 
not a servant for collecting rent or connected with the land — a domestic 
servant. ’’ 

The IIon’bi^ Mr. Woodroffe said: — “ I do not myself place very 
much stress on the argument that, a single person cannot properly be said to 
come within the moaning of ‘ panchayat’, though I must say tho Hon’ble Babu 
Gonesh Cuunder Chunder has pointed out some difficulty arising in that 
matter. But apart from that, and dealing with J.ho objections placed before the 
Council by the Hon’rle Mr. Cotton, I think they may be easily disposed 
of. There are no cumbrous provisions necessary to be added to this Bill. All 
that is required to meet those objections may be done by the introduction of a 
short clause of the simple nature I had tho honour to indicate, I thought with 
sufficient clearness, to the hon’ble member of the Council before I* sat down. 
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And, if I have the President’s permission to iiiiro<luco it at this without 

notice, I am prepared to indicate to the Council liow, as it seems to me, tliiit 
wliich is re^^arded us an insuperable diJhcult}', can be got over in the most 
simj)le manner. With this object, I ask the J'resiilent's consent to nmve that, 
at the end of sub-section (f) of section 2, the Ic llowing proviso be added : — 

‘Provided ulsu tliat tli" L »cal Government eliall ho entitled to preseribo tlint in et'rtiiiii 
Bpe(’ified local areas to b' nnt.tied in the official gazette^ the mimhor of persons to be u]'poiij(ed 
to discharge the duties of a [*uuchayat may be reduced to out-.’ 

• ^ 

The llox’m.i: tjii: Pkcsidext said: — ‘‘As no l^lember is liktdy to objhu't to 
the introduction of tin* jiroposod. clause even at this late stiige, J sliall thank the 
lion’ble member for intr(»duciiig it.’’ 

. I’ho IIon'jiM' !Mu. WooDKOFFi: continiK'd: — ‘‘Having obtained Your 
Honour's piTiiii^sioii to jirojrose that claus(\ I have only to aiiy that thy clause 
sjieaks for itself and ireds lid of the ditheulty th*^ lIoN’ina: Mu. Coj’io.N has fedt. 
It vill I’etiiin llie exi^li^g numjK‘r of tlui ]>anchayat in ordinary distj'icl,^; ami 
in tliove areas winch are sjx'cial in tin ir clianict('r, wln'ro it may be jieccssary 
to :i])T)oint a moi’c limited numl^'r, it will eiudde th(' Loeal (fovernment,^ in tlie 
ex(!ici*>e of il> iliNcn lion, to reduce the number to one, I therefore mov(' lliis 
further amendiiieiit.'’ 

ddie lIoN'jii.i: Cotton^ said: — “1 must say I tliink this annmd- 

mont will caus(‘. some little embarrassment in its jiractical operation. It coiiu's 
to me unexpectedly, and it is difllcult to expiaess an opinion on the spur of the 
moment to how it will actually woi'k. But I shall not b(‘ yurjirlsed if 
a considerable number (d' applications are made to tlie (iovorrinnuit to exf'reise 
its powers under this j)rovision. And umpie.stionably it will be eijd>arrassiiig 
to the Governnn'iit to have its time talum uj) by matters of this i^irf, 
whieli would be well left to the district ollicers. 8<‘j)arute investigation 
wall have to be made in every ,caso, and it will giv(‘ rise to trouble to the 
Local Government without, L think, much advantages There is also soino 
objection to notifying such extremely small lo^ial matters in the oHicial gazette 
wdiich is cu’culated to all parts of the province. It Li only desinibh* to notify 
in the oflicial gazette matters of general public imjiortaiico, not matters of 
extremely local and special significance. I think the Council w ill be better 
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advisful if it were to leave to the Local Government and to its district officers 
to ajjpoint under this section, as undoubtedly would bo done w'herever it can 
bo done, three or more members of the panchayat. There is not the smallest 
wish on the part of loctal officers to ajjj)oint a single man only if they can help it. 
I can say with (jonfidence that, Magistrates would prefer a panchayat of 
three or five. The old Act jjrovidod for a jianchayat of three or five, but 
liow was tlie difficulty overcome? Simply by jianchayats not being appointed ^ 
and tliuH, altlioui^li the numlier is now three or five, the work is in the vast 
majority of cases done by a single man owing tg the exigencies of the situation. 
The number of men available in villages in the mufassal is not sufficiently 
large. You are conijielled to go either, as tlie IIon'ble Mu. Ai.lex has just 
pointed out, to the servants of private individuals to make up your panchayat, 
which is very. obje(;tionable, or to have no pancliayat at all. TJie constitution 
of panchayats is extremely bad owing to the difficulty of obtaining fit men. 
1 think tli(‘ OoiMicil might leave it with the Local Government to arrange with 
the local (dlicers what the nuinlx'r of the jianchayat should be, and I hope, 
therefore, tlie projiosed amendment will not be passed.'^ ^ 

lloN'iii.E Mu. WoofiuoFFE Said: — “V le hoifble member has mis- 
construed my aimuidment. It does not nHpiire a notification in each particular 
panchayal’s cas(‘, but only in resjiect of eacli sjiecified local area.” 

The JloN'iiLF I\rii. Cotton said That may be the intention, but it seems 
to me that the terms of the amendment require a notiliiiation in each case.” 

Tlie lloNhiLF the Pukstdknt .said ; — ‘‘ My own feeling on this question is that, 
on the whole, 1 prefer the section as it stands, on account of the difficulties which 
have been mentioiK'd in the Police Committee's rejiort as to the cases of tea- 
garden coolies and so forth, where it is imictically impossible to ajipoint more than 
one])orsoii, and also on account of the difficulties which the Hon'ule Mu. Allen 
has foi'cibly brought forward, although it must be admitted that those difficulties 
have not been represented in the correspond(‘nca or the evidence given before 
the I’olice Commission as involving any serious obstacle. At the same time, 
I believe that the amendmeiit of the IIon’ble Mu. Woodroffe, governed by 
the sub.si'(]uent amendment which he has also brought forward, will attain 
the same result. Tlu^ only objection I see to it is, that it will give a certain 
amount of trouble to the Secretariat in issuing notifications. But I distinctly 
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understand that, the terms of tlie amendment necessitate simply a notification 
of this kind, that ^ in thana so and so of sucli a district, or in the villn<rc8 Imro- 
undcT mentioned, the number of the panclmyat shall only be one.' It is not 
necessary, as I take it, tliat there sliould be a notification as to a ])nrticular jmn* 
chayat ; but that a certain local arc'a, or certain villages falling within the same 
cate^ror}’, may be pla(‘ed in a scli(‘duh‘ of villages \>hero only one person can bo 
found suitable to exercise the duties of a panchayat. The question is one nliich 
I can safely leave to the members of the C()uncil to d(‘cide by their votes, without 
indicating any expression of th« vie\\s of the Government, or any strong wish on 
my part that it should bo decided in one way or tho other.” 

The IIox'iii.E Mk. WooPKorre's motion that, sub-section (7) of section 2 bo 
amended, was thiai put to the vote and carried. 

Th(' Ifox'nLi: Mr. Woorn.oFri’.'s motion that, a new proviiiy> be added to 
the end of siib-s('ction (l) of station 2, was also jnit to tho voto*and carried. 

The IIon'iu.k l^iui Gonksh Chundek Ciiuxder, by leave, withdrew tho 
motion of which lit; fuid givi'ii notice' that, in sub-section (i) of section 2, tho 
words ‘ one or more residents, Igit not inuie than livi',' after the word ‘aj)j)oint’ 
he stru(‘k out, and insti-ad tla'reof, the words ‘ not less than three nor nidro than 
live residents ' ])e substituted. 

The IIoNhiu: IIaiut Gonesii Cnr\i>rK (hirNOFR said “If the IIon’ree 
Mr. KinI.kv will alter the amendinfuit of which he has giviui notice, to add a sub- 
s(*ction to M'ction 2, by incorporating in it the am(‘ndni(*nt which lias just been 
adopted (ui the motion of the llox'iua: Mr. Woodroiti:, 1 w’ill w'ithdruw the 
amendment of whicli I liave given notice.” 

d he Hon ule Mr. Uisley having signified his wdllingness to incorjiorate tho 
amendment — 

Till' IIoN'iiLi: Baiuj Gonesh CiirNOER CiiuNDrii, by leave, withdrew tho 
motion of which he had given ‘notice that, tho following sub-section bo added 
before the proviso in section 2: — 

‘ or (2) he may, with tlie previous sanctiou of tho Local Government, direct that the 
adult male rate-paying residents of any village or group of villages shall elect, su}>jciot to 
any conditions ai.d in any manner and according to any ruks that the Local Government may, 
by notification published in the oflicial Gazette, see fit to direct, not less than three nor more 
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than five rosidontg to he tlio paueliayat tlioroof subjeef to liis approval ; and the Magistrate 
shalJ, if ho approves of ilit* so tlocted, appoint sucli [ktsoils to be the panchayat of 

such village or group of villages, and shall if ho disapprove of any p rson so elected for 
reoHOiiB to be recorded by hini in writing, ajipoint a ht and jiroper resident to be a moiiiber of 
the panchayat of such village or group of villages, in the place of the person not approved of 
by him as aforesaid.’ 

[The HoNhjLE Dk. Mahendra Lal Sircar enquired if, in moving his amond- 
luonttho Hon’hee ]\Ir. llisi.EY would idso ngree. to substitute the word ^ elect’ 
for ‘ Holoct,’ so as to nniki' his ainendinent corn'spond in every respect with tlie 
ainondmont of whicli the IIo.n’rli: JJabu Goxe.'^ii CiiryoER Cuunder had given 
notice ?] 

TheTloN’in.E ^Ir. Rikeey said: — “I have b(‘on asked whether, in moving the 
next amendment 1 will not oidy ado]»t the amendnient which has just bi'cn 
carried on th(‘ motion of the IIon'ule Mr. AVooimorri;, namely, to substitute' tbe 
words ‘ not less than three nor more than five residc^itv’ to be the paneha}ait 
thereof ’ for the words ‘ a jn'i’sen or a sjii'cith'd number of juu’suns not 
more than five to be tlie panehayat or members of the ])anclia 3 "at for such 
village’ in the amendment of which I have given iiotici' ; but wlietbcr 1 will 
also agree to change the word bsolect’ in my amendment for tlie word 
‘elect ’in the aim'iidment of the IIo.n'jjee JIajiu Gokemi Cjiukdi:r Ciivnder? 
In reply to the hoii’ble memlx'rs question, h \\<aild say tliat, I pri'fer to retain 
the word ‘ select,’ and I shall liavc the ojiporlunity of cxjdaiiiing the reasons 
which induce me to do so. 1 will, in tlie first instance, ask the pormission of 
Your Honour to introduce the words iiicor])orated in the Bill on the motion 
which has just been passed.’’ 

The Hon'hle tbe PjtESiniiNT having signified his perini.ssion — 

Tlio IIon’ijee l^Ir. Ri.sley moved that the folh)v^•ing sub-section be added 
after the words ‘ may hereafter be extended ’ in section : — 

‘or (5) litMiiny, willi iho previous sanction of the Local Govomment, direct that the 
adult male rato-paymg residents of any village or grou]> of villages shall select, according to 
any rules that may be ju'csuribed by the Local Govornnieut and published in the official 
Gazette, not less than three nor more than five residents of the village or group of villages to 
be the panehayat thereof ; and if he approves of the person or persons so selected, he 
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shall appoint such person or persons to be the pancbayat hr members of the panohayat in 
such village ; but if the Disiriot Magistrate shall not approve of any person so selected, he 
shall, for reasons to bo recorded by him in writing, appoint a fit and proper person to be the 
ponohayat or a member of the panchajrat in such village in the place of oity person not 
approved of by him os aforesaid : 

‘ Provided that no pancbayat shall he appointed in any place to which the Bengal Muni- 
cipal Act, 1884, has been, or may hereafter bo, eitondod.’ 

He said: — “ In moving this amondiiieiit 1 may refer briefly to the history 
of the proposal that the ehaukijari panchnyat hhould bo soloctod by the villagers 
themselves. Tliat hi^story is comjjaratively a short and siinjde one. In tho 
report of tlie Police Coniniittee (paragrapli 41) they refer to Act VI (B.C.) of 
1870, and say - 

‘ It was apparently thought (when that Act was fiamod) that the Magistrtitc of tho district 
would he able by his local knowledge to select fit and projKjr I'oisons. It ioems also to have 
been thought that any villager was fit to be a member of a pancbayat, rtnd might be tnisted 
to assess his Icliow -villagers justly, to collect the rat«\ to decide how many chaukidars wore 
required, and to see that they did tlieir duty. Ib^lh of these are ossumptions which wore not 
justified by subsequent c?( nts. Jlr. Monro’s Committee, it w'ill be remembered, found that 
pauchnyats had not been judicioiiBl^^seh'cted, and attributed this in a great measure to the 
Bolcction having been left to the i-olico. By Act I of 1880, section 11 of Aot VI was oonso- 
quontly amended in such a w'ay as would, it was believed, lead to a more careful nelection of 
panelmjats. The Iilngistinte who visits the village is directed to inquire from tho villagers 
who are in tlmir o]iin:on the fittest persons to be members of the panoliayat.'’ 

(^onsoquontly it will lx* seen th^t Act \ I of 1870, as amended by Act I 
of 1 88(1, contains within itself something closely ojiproaching to tho principle 
which the present amendment seeks to introduce. In commenting on 
sub-section (;') of section 2 of the draft Bill, tlie Commissioner of Jiajshahi 
expresses liimself in terms implying his belief tliut, the present law does 
in fact virtually provide for selection. To put the matter plainly, Mr. Nolan 
appears to bo of opinicin that, any Magistrate may go into a village and 
order the villagers to select their pancbayat, and the conclusmn he draws 
from that is adverse on the whole to the sub-section. He says that, 
sub-section (J?) as it stood in the draft Bill has no force or validity one way 
or the other, and that it really leaves the matter where it was. I do not 
agree in this criticism. There seems to mo to bo all tho difference in the world 
between a section which lays down a definite mode of pfocedure and provides for 
effect being given to it by a definite set of rules, and a section which leaves every 
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thing to discretion, and does ^ot suggest the mode in which that discretion 
should bo oxorciaod. Sub-section (^), which reproduces in a slightly modified form 
the corresponding section of the original Bill, lays down that, selection should be 
made by the villagers subject to rules to be sanctioned by the Government and 
notified in the official gazette. It suggests a procedure and indicates a princi- 
ple which, it is hoped, may turn out eventually to bo self-working. It is inter- 
esting to note that, the views of the Police Committee on the subject of the 
panchayat underwent some modification during their deliberations. At the 
meeting held on the 7th January, 1891, 1 find* the President moved that the 
following powers: — ‘the allotimait of chaukidars, fixing the pay of chaukidars, 
a])jjointmont of chaukidars, dismissal of chaukidars — should be vested in the 
District Superintendent of J\)lice, subject to the control of the Magistrate, and 
that the law bo amended fu'cordingly.’ ( Obviously, the ado])tion of this proposal 
would have left the panchayat very liitle to do, and would, in fact, have been 
hardly compatible with the maintenance of the panchayat at all. But the Com- 
inittoo saw reastm to change their inindH on this ])oint, and on the 12th of 
January, they considered a note by myself on the se]e(fciori of the })anchayat, 
and adopted it as the basis of their recommendations. Their recommendations 
will bo I’ound in paragraph 43 of the report. It is there stated briefly and 
plainly : — 

‘ W(' would allow all adult iiial<' owtioir or oomipiors of houses in a village to vote for 
mombora of tlio piinolia^’ai, and tlio luinu's of tlios(» t,hus (‘looted ahould he Buhmitted to the 
Magistrate for oonfirmatiou. Bt3foro issuing ordcu's, the Magistrate would mala' such enquiries 
as lio might think neoessary, and the insertion of the condition of rcspectahility in the law 
would enable him to reject any disreimtablo or low caste person who was not fit in his opinion 
to hold the post Wo are unabl(^ to rouumniend that ability to read and write* should be 
indisponsablo qualifioatioiia, both because, as moutioned above, in many parts of the country 
villagers so qualified are not proeurahlo, and because in many ca«es illit(>rate men are not only 
inlluentiah but sonsihlc and prai^tical nmn of business. At the same time, where possible, 
men wlio oau read and write shoiild, wo think, ho ajipointe'd.’ 

The section wliich w^as struck out from the Bill hy the Select Committee, 
and whicli is now under consideration, suhstantially gives effect to the proposals 
of tlio Police Committee. It gives effect to them subject to certain precautionary 
limitations, the necessity of which is obvious enough. ^Vhat the Committee say 
about respectability, aboMt empowering the Magistrate to reject low caste men, 
about tlio ability to read and write not being an indispensable qualification, and 
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so forth, will obviously be included either in tlie Miles which it is proposed tht^ 
Government shall frame to regulate the working of the system, or in executive 
orders issued for the guidance of Magistrates. 

“Let us now consider how these proposals have been received. Wo have, 
among the pajiers before the Council, opinions from oflicials and from 
representative bodies and associations. I find that as many as ten Associa- 
tions have submitted opinions on the Bill and have referred to this clau8('. 
All of these, with the single exception of the Central National Muhainnuidan 
Association, are in favour of the elective clause. Some of them suggest 
that, its terms should be altered in some, not very material, jiarticiilars. 'I'Iiuh 
the Noakhali Association would recjuire the Magistrates proceedings, when 
ho disapproves of an election, to be submitted for the confirmation of the 
Commissioner, Tlte Barisal People's Association suggest that, villages wliich 
elect Local Boards should be declared comj)Cteut to eleoi panclaiyats. 
Tiie Murshidabad and Kajshalii Associations would make election universal, 
and eliminate the Magistrate altogether. The other Associations a])j)ro\'o 
generally. I'lie CeiTtrcHI Muhtflnmadan Association disapprove ol tliis principle 
of election, but it is aj)parent from their K'ferencc to the working of tlic elective 
principh', that they have in their mind some mode of election differing 
materially from that which in actual practice the sub-section would introduce. 
They .speak of election as it prevails in municipal towns, and it would seem 
from the tone of their remarks that they are not altogetlier free from misgivings 
as to the success of the ch^ctive sy.stein in municipalities. But wiiatever may 
be the actual working details of the method of election or selection, which will 
be adojited for the paneliayat, it is certain that it will differ in many important 
particulars from the system of election obtaining in municijuilities. 

“Turning to the opinions of tlie Comnii.ssioners of Divisions, five of them 
appear to be on the whole in favor of the section. Mr. l\>ynbee, Clfiinmissiorier 
of Orissa, passes it over in silence, and it may be assumed tliat lie and his dis- 
trict officers accej)t it. It is not the manner of district officers to let ojjportunitieH 
slip iu that fashion. Mr. Lyall,, Commissioner of Patna, aj)parently approves 
of the provision, but presumes that it is not intended tliat the sanction of tln^ 
Local Government shall be necessary for each village. Of course, it is obviou.s 
that it would not be required for such minute areas. Mr. Lyall also remarks 
that, it is a question whether the sanction of the Commissioner should not be 
sufficient. Mr. Grimley, Commissioner of Cliota Nagpur, makes no mention of 
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tho section, and therefore proBumably approves of it. Mr. Beames, who was 
President of the Police Committee, approves of the section. [Mr. Cotton ; — 

‘ 1 am not aware that Mr. Beames approves : will you road bis remarks ? ’] 
Mr. Beames says: — ^1 have the honour to state that as the Bill now cir- 
culated embodies tho proposals of tho Police Committee, of which I had the 
honour to be President, 1 naturally agree to it, and have no objection to raise.’ 
Those words seem to me to leave little doubt as to Mr. Boames’s opinion on this 
8ubj<*ct. 

“ Mr. I^ower, CommiHsioncr of Burdwan, giv68 w'hat may be called a qualified 
assent to the provision, lie says : — ‘ I sec no objection to the principle of elec- 
tion, safeguarded ])y the restrictions proposed; these, however, are absolutely 
(SMsential, for it would, in my opinion, be a fatal mistake to deliver over rural 
Bengal to the* tyranny of innjorities.’ 

“Mr. Qiiifin, (commissioner of Bliagalpur, would strike out this clause, as 
c‘le(!tions are, in liis o])inion, entirely out of place in villages. He says: — ‘ The 
Magistrate sliould, as far as possibl(‘, ascertain and consider the wishes and senti- 
ments of tlio residents in selecting the i)anclmyat,‘and cxt^cutive rules may be laid 
down with a view to secure this object, but this is quite a different matter from 
directing the holding of an election, a function for which the rural population 
are quite unfitted.’ 

“Mr. Oldham, Commissioner of Chittagong, is on the wdiole opposed to the 
section, but soenis to have no a priori objection to its piin(‘i])le. He says: — 

'I hopo that tli(( Ilon’hlo Mr. Cotton ’« spooeh in'Oouncil will have disjiosed of tlje subjoct 
I)ropo8od to ho provided for by clause (2) of-Vffaft section 2. Tho proposal conflicts with tho 
pro[)oaod beginning to change tho character of tho village police mode by the oonstitution of 
a district fund, even lliough it is only to bo a reward fund at first, and even though, as long 
as each ohaukidor is suhseiibod for by the village, and in tho village, he must continue to bo 
more or less a village servant. But tho provision in the first part of draft clause (^) to 
section 2 is so contingent, and so rcBtricted, and enu bo so neutralized, that I think it would 
be liettor \n a moasftre like tho draft, which cannot by its nature enact very exact details, 
to omit this part of tho clause, and to add in its place to clause (1) the words ‘ and in so 
doing may consult tho rate-paying inhabitants of tho village.’ 

“That, no doubt, can hardly be described as a definite and cleanout opinion, 
but I submit that it is not positively adverse to selection by the villagers as a 
mode of appointing the panchayat. 

“Lastly, Mr. Jenkins, Officiating Commissioner of Dacca, gives his own 
opinion and the opinions of the district officers. He writes : — 
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‘The Mogistrate of Myrnensingh thinks that the provision regarding election is 
comparatively harmless. The Magistrate of Faridpur, however, is opposed to it. He 
apprehends that this would only lead to party faction and disputes in villages. It would 
be easy, he reports, for interested persons to get up a large number of applications 
for election, and the Magistrate, in refusing them, would bo made to pose in the eyes of 
a section of the public as a constant cfUemy to the cause of progress. This would not moke 
administration more easy. The office of ponohayat has never been j^pular. No respectable 
Iverson has ever held it in high esteem, and it is unlikely that the importance of the 
appointment would be enhanced in the eyes of respectable persons by making it dependent 
on the suffrages of their raiyats. t agree with Mr. Growse in thinking that the election of 
panohayat is neither necessary nor desirable ; on the contrary, it will lead to difficulties and 
complications, and give ^nsiderable trouble to the executive authorities, without securing 
any corresponding advantage.* 

“ The Magistrate of Mpnensingli rofcrrodto in this extract, hi, Mr. Phillips, 

I tliiuk no one will suspect Mr. Phillips of a tendency to negloctithe interests of 
tlie executive. If he considers the clause harmless, it must be harmless indeed. I 
have already referred to the opinion of Mr. Nolan, Commissioner of Rajsliahi, 
and I have passed ?n i^vicw liie opinions of the several Associations, 9 out of 10 
being in favour of the sub-section, and tlio Muhammadan Association opposing it 
under a misapprehension of the kind of election likely to take place, and looking 
upon it as an election of the sort with which wo are familiar in municipalities. 
With reference to the opinions of Commissioners of Divisions, I submit, witliout 
straining any point at all, tliat it can bo fairly claimed tliat five of them arc 
out-and-out in favour of the 8cctif)n and four are oj)po8od to it. At the same time, 
it is clear from the o])mions that those wlio are against the proj) 08 aI oppose it 
from a mistaken view of its true character. The kind of election tlicy aro 
thinking of, differs toto coclo from the kind of election which the section 
contemplates, and 1 believe if those gentlemen could hear my explanation of its 
intention and probable working, 1 should have most of them on my side. 

“Now, let us take tlio question on its merits. Peojde say that villagers in this 
country aro very ignorant and stupid people ; that they are so foolish that they 
cannot be trusted to do anythijig for themselves ; that every-thing must bo done 
for them ; that there must bo continual special intervention in order that their 
affairs may be properly regulated. I must say that that is by no means my 
experience. For a good many years I liavc been endeavouring to find out 
something about the customs and religious and usages of the inhabitants in rural 
\dllage8 in Bengal, and in order to got at the views of the people I found it 
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uecoHsary to go into villages ‘myself, to see a great deal of village life, and 
furtlicr I found it necessary in these >isits to dissociate myself from the regular 
police, to take with mo no chaprdsi or policeman or any subordinate official. 
I found in practice that the villagers are not apt to be communicative when you 
have a police officer with you. And I must say that witliin the range of their 
knowledge — they have their limitations, like all of us — the villagers in this 
part of the country are an extremely slirewd and intelligent sot of people. 
If there is any matter of village business you want to know about, 
you will find as a rule that the matter will be very clearly explained, and that 
every one understands all about it. The exjilanation will not necessarily be 
absolutely true, but that is not relevant to the present question. The question 
is, whether the people are intelligent enough to bo able to exercise properly the 
power proposed' to bo given to them. Speaking for myself, I think they are 
certainly as inteUigent as the average English peasant, and there is nothing they 
.are more conversant with than the very matters with which this Bill is con- 
cerned. TJiese matters are very simple and come within the range of the 
average villager’s cvery-day experience. I'ho election oi "panchayats for the 
purpose of disposing of what may bo called communal business is going on 
every daj^ all over the country at the present moment among castes of all sorts, 
and the various social groups into which they are divided. Every one of those 
groups has a governing body known as a panchayat or by some similar 
name, and to these bodies are entrusted not only such social functions as 
interdicting a man from the right of smokifig or drinking water with his 
fcllow-castomen, cutting offi his hooka and his pant, but the administration 
of a largo body of customary law. Among the largo section of the popu- 
lation which is as yet untouched by the great codes of Hindu law, all 
social, domestic and civil relations ore regulated by unwritten customary law, 
administered by panchayats. Besides questions of property, this law deals with 
matters connected with marriage, the ro-marriago of widows and the practice 
of divorce, which is extensively practised in certain social strata. There is no 
difficulty in finding out what the body is that does this work, and I have no 
hesitation in saying that it is very effectively done. If, then, these compara- 
tively complicated matters can bo dealt with as they are by elective panchayats, 
and if the people ai-e so familiar with the idea of an elective panchayat, I cannot 
SCO what difficulty there can be in introducing into villages, as proposed in this 
section, the system of panchayats appointed by selection. 
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In a matter of such importance, I do not wish to roly solely on tlio some- 
what special experience which I have acquired in special researches, but I will 
put the case merely from the point of view of a district officer who has gone 
into a village to settle a dispute. 'J'ho experience is a familiar one. On 
arriving at the spot you find a mob of people all talking at the same time ; you 
tell them they must nominate somebody to represent the different parties 
to the dispute, and that you will discuss tiie matter with them. It has happened 
to me re{)eatcdly to go into villages under those circumstances, and I have 
e^'eu gone so far as to ask the villagers to appoint a panchayat or arbitrators, and 
after consideration and discussion they have done so, and the matter has been 
settled. I have seen questions of a much more difficult and complicated 
character than jhe comparatively simple one of appointing a pancljayat settled 
in tliis way — questions of rat<’s of rent affecting whole estates ; the villagers 
have nominated their representatives, have discussed the matter .wifli mj'solf , and 
the matter has been settled. In one of these gases a largo European firm of 
zamindars was interested. In all of them I found virtually no difficulty in 
getting a thoroughly intelligont*and reasonable opinion out of the re])re8ontative8 
selected by the villagers themsel\^os. I inayadd, that they did not aceej)t without 
question either my proposals or those of the zamindar, but they put forward 
well-considered counter-proposals of their own. I do not now mention these 
proceedings for the first time. They are already on record, and are referred 
to with approval in a report by the Government of Bengal on one of the 
later forms of the Bengal Tenancy Bill submitted to the Govcmnicnt of India 
towards the end of 1884. This report contains a description of the procedure 
adopted by mo of holding what may be described as village conferences, and 
mentions it as a procedure which may bo properly resorted to where serious 
rent disputes prevail. 

“Now if you can get the people to discuss burning, difficult, comjji- 
cated questions like that, there can be no difficulty in getting them to settle 
who are the most fit persons to do certain very simple acts, and look after 
certain very simple business. .But it is said — suppose it is conceded that 
villagers can do this, then the question arises will they do it V Doubtless this 
change like many other changes will not be introduced with a rush ; the elective 
system will not extend like flame all over the country. It will come in 
gradually, and I think it desirable that it should not be hurried. But when the 
system is once started it will tend to spread. My reason for thinking so is. 
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that the people are interestei in the principle of election ,* they will see which 
way their interest lies ; that if they select a suitable panchayat it will save them 
a great deal of trouble ; but if they select an unsuitable panchayat, the police 
will interfere; the sub-inspector, the head- constable and the constables will 
come into the village ; there will bo inquiry and explanation, and the result 
will be that every one will be put to a great deal of trouble and annoyance. 

I imagine that this will bo a sufficient inducement for them to nominate a 
reasonable panchayat. 

“ I have thought over this carefully, and have considered what are the sort 
of things likely to happen in a village, and . what modes of miscarriage are 
possible. It is no doubt conceivable that, in isolated cases the people may act 
maliciously and may seek to nullify the whole thing. To take an extreme case : 
they might appoint the village idiot, the village leper, and the village cripple 
to forin the panchayat. It is not at all likely that they would do so, but 
if they did, no harm would be done. As soon as the Magistrate heard of 
their folly he would intervene and put things straight. ^ He would say ‘ this 
panchayat is not a workable body^, and thereupon he would proceed to 
nominate a reasonable body of men. Then there is the case referred to by 
the Hon’ble Babu Gonksh Chunder Ciiunder that, in many villages there is a 
good deal of party S])irit, and a good deal of dala-dali going on. Here, 
again, if a panchayat can bo got to represent the various parties, there will 
be no reason to interfere ; but if a workable . panchayat cannot be got, things 
will come to a dead-lock, and tlio Magistrate will interfere, and will either 
appoint a panchayat from among the strongest party, or do what ho thinks 
best. Then, there is a third case, where a bond fide mistake is made owing to the 
people failing to elect in time, or not electing the proper number ; and in this 
case also, the Magistrate has nothing whatever to do but to intervene and 
ajjpoint a panchayat. 

Lastly, 1 wish to explain one point in regard to which both in the official 
and non-official opinions there is very considerable misapprehension, namely, 
that the kind of election which the section contemplates is not the kind of 
election which many who have given their opinions have had in their minds. 
They have conjured up an entirely imaginary picture of a Bengal rustic village 
in the throes of a contested election, and have pictured to themselves canvas- 
sers and polling booths, elaborate provisions for recording the numbers of votes, 
declaring the majority and the minority, and all the paraphernalia of municipal 
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elections. That, I need hardly say, is a complete mistake ; and in order to 
guard against such mistakes in drafting the sub-section I now move, I use the 
word ‘select’ instead of ‘elect.’ 

“ In giving legislative sanction to an indigenous oriental institution like 
the panchayat, it seems above all things desirable to avoid words which connote 
European ideas and practice. If you use the word ‘ elect ’ you will import 
into the section a number of conceptions which will answer very well in 
modem Europe, but certainly will not work in villages here. The fact is, there 
are two modes of election kno^vn to history. One is the primitive ancient 
mode which we read of in Greek literature, and I believe also in early 
Sanscrit literature — the mode by which primitive tribes and races all the world 
over have elected their popular assemblies. It is* the modo^ by wdiich the 
panchayat is elected in castes in the present day. I have' made vesy careful 
enquiries on this point, and I am convinced* that, the method in which the 
panchayat is clccited^canno^ be expressed in terms of European political 
phraseology. The peo])le get together and they talk, and eventually an opinion 
emerges from their talk which is the opinion of all of tliem. Thqjre is no 
majority, for they are unanimous ; there is no minority, for the minority has 
been talked over and casts in its lot with the majority. The process can only 
be described as selection by acclamation, in the way, the earliest Greek and 
German })opular bodies were selucted, the oldest mode of election in the world^ 
which still survives in rural villages in this country where wo have so many 
smwivals. 1'hat being so, it is an entire misapprehension of the purpose of this 
section to say that, its provisions will be too elaborate. The people use this 
kind of election every day, and there is no reason why a village panchayat 
should not be selected in the same way os a caste panchayat. 

• 

“I submit, then, that the introduction of this section will save a groat deal 
of trouble all round. It will save the villagers from being liarassod by the 
police. It will spare a great di^al of work to district officers. It will give them 
a certain amoujit of work at first, but it will be easy and interesting work ; and 
when the system is once understood in large areas, it will spread of itself from ono 
village to another, and will afford a self-working system for the appointing of 
panchayats. That is what we want — a self-working system. It seems to me to 
be the highest art of legislation to devise automatic methods ; not to arrange 
matters so as to require constant intervention and tinkering, but to make things 
make4hemselve8. That, I believe, this provision will do.” 



54 Amendment of Village Chaukidari Act^ 1870, [23ed July, 

‘ [Mr. Cotton."] 

The IIon’ble Mu. Cotton said “ As implied in the remarks I made when in- 
troducing this amending Act into Council, I am opposed to the principle of the 
election of the pancliayat, and to the amendment now put forward by the Hon’ble 
Mr, RisleYj I must give my most uncompromising and unqualified opposition. 

I cannot imagine any principle more injurious to the successful working of the 
administration, if acce})ted, than the principle wliicli the hon’ble member has 
been oxj)Ounding to you. And I must say, 1 am surprised to see tlie use he has 
made in supporting his argument of the official opinions expressed on this pro- 
posal. As a rule, the local officers consulted have not referred to this provision 
of the IJill at all. No doubt th('y have observed the remarks I made in my speech 
when introducing this Bill, which implied distinctly that the Government were 
not in favour of the provision, and would bo glad if it foil through. They have 
therefore been' silent on the subject. My hon’blc friend thinks silence means 
• ap])rovaI, but in point of fact tliere is not a single Commissioner (except 
Mr. Power) who gives his a])proval to the measure now])roposed ; nor am I able to 
find that uii}^ District Magistrate gives it his appro\^al. Oife or two do not strongly 
object to it, but 1 am bound to say that it is advocated by none. I do admit 
that the 'Associations consulted do generally support the attitude taken u]) by the 
IIon’ble Mii. Kisley, and 1 observe that it suits his convenience, for the pur})oses 
of his argument, 1o lay great stress on their opinions on this occasion. Ilis atti- 
tude is very dili’eront when dealing with As.sociations of this kind when opposing 
opinions of his own. Flowever, I do admit that the opinions of these Associations 
are entitled to certain weight, and I am also far from denying that considerable 
weight should freely be given to o[)inions expressed in the Press of Bengal on 
this subject. I have read a vast mass of literature on this subject in the Native 
I’ress during the last three months, and 1 am bound to say that the general 
opipion has been extremely adver.se to myself individually, and is very strongly 
in favoui’ of the projiosal which the IIon’ble Mr. Risley now advocates. Now 
I am the last man to deny the imjmrtance of this criticism, and I think there is 
hardly an article on the subject which I have not, read and considered. Although 
I do not agn'c with, and have not been convinced by what I havcwread, yet I do 
not in the smallest degree resent the attacks on me. I think, however, I may 
take some exception to the opinion given by the British Indian Association, 
which refers particularly to my want of sympathy with the system of election, 
and then because 1 object to democratising Bengal villages, proceeds to charge 
me with antagonism to liberal institutions generally. Criticism of this kind goes 
rather farther than I am willing to accept without protest. 
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“ What I wish to persuade the Council is, that the extension of democratic 
institutions to Bengal villages is thoroughly unsound and oj)po8ed to the traditions 
and the best interests of the country. And first I will treat the matter from the 
most general point of view possible. The election of executive authorities at all 
in any capacity is open to objection. Your executive authorities ought not to bo 
elected. 'WTien I was a young man, the name of John Stuart Mill was held in high 
reverence, and he was acknowledged as an undisputed authority in all matters 
relating to representative government. I do not know whether other thinkers 
have arisen of recent years whose views have put those of John Stuart Mill in 
the shade. But assuming, as I ahi perhaps justified in doing, that the authority 
of Mill is as groat now os it was 25 or 80 years ago, I will read a very brief 
extract from his valuable work on representative government bearing on this 
question of election. lie said : — 

‘ A most important principle of good government in a popular constitution is that no 
executive functionaries should bo appointed by popular election : neither by tho votes of the 
people themselves norJ)y those of their representatives.’ 

And again : — 

‘Every executive officer should bo nominated, not eleotod. It is ridioulqgs that a 
surveyor or a health officer or oven a collector of lutos should be appointed by popular suffrage 
* * * If in oases of this descripfion election by the population is a farce, appoint- 

ment by tho local representative body is little less objectionable.’ 

These are the remarks of a man ivho, besides being one of tlio greatost thinkers 
of his time, was unquestionably one of the soundest of Radicals, and if I am 
opposed to liberal institutions generally, 1 am at all events in good company in 
this particular. But even if the authority of John Stuart Mill or any other 
authority you can quote should have been in favour of election of such an 
executive authority as the village police pan(diayats are from the nature of their 
constitution, I would still bo strongly opposed to extending tliat principle ^nto 
Bengal villages. There is no country in the world where the aristocratic and con- 
serv'ativc instincts arc stronger than they are in India, and I think I may say in no 
part of India are they stronger -than in Bengal. In my twenty-five years’ experi- 
ence of this country, I have had the pleasure of making the acquaintance of a very 
large number of gentlemen of the country. And 1 do declare to you that I 
have never met any educated native w^ho has not been in his heart of hearts a 
thorough conservative of conservatives. Every Indian gentleman, I have ever 
met, has been aristocratic to the core. All the democratic institutions we have, 
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shall I say thrust upon thorn, have been opposed to their real sentiments. 
They have not liked to oppose them, but in their hearts they have been in opposi- 
tion to them. The elective system is not inherent in representation, although 
with our democratic associations we have come to think it so. In all munici- 
palities, the elective system is the weak point. In Calcutta, it is eminently so ; 
in mufassal districts, more so probably than in Calcutta. That is a serious 
difficulty underlying the elective system, and the important problem before the 
Government is to procure real representation without election. We are accus- 
tomed enough in England to the difficulties resulting from election, although the 
system there has grown up with the growth of the constitution. Every 
conceivable effort has boon made to overcome these difficulties by resorting to 
the ballot and other devices. But in India election is an exotic, and I do not 
know any member of a representative municipality who has approved of the 
system,, or who would not prefer another system if it could be devised. And 
hero, we are actually contemplating the extension of this vicious system in those 
rural tracts whore, I am thankful to say, it has hitherto had' no existence what- 
ever. 


The IIon’ble Mr. Risley observed very truly, but I think he was uncon- 
scious how strongly the remark made against his own argument, that members 
of ])anchayats omergo into existence. He could not say how they came into 
existence, but there they are. Well, that is perfectly true. There is no village 
in Bengal whore you have not your recognised headman. In Bih^r, you have 
your jeth ralyats. Are they elected ? In the 24-Pargana8, there is no village 
where there is not a mondol ; in Midnaporc, they exist under the name of muJehya ; 
in Chittagong, they are called mdatihars. Under whatever name they exist, they 
are the regular heads of villages. Will you anywhere find that these men have 
boeu elected ? They ore the headmen of the village recognised as such. As a 
mlc they are tlie descendants of the headmen from time immemorial, but some- 
times they have risen to be headmen by their own exertions. But nowhere are 
they elected. This idea of going into a village, calling in a crowd of villagers, 
and asking them whom they would elect, who will be their headman, what does 

it mean ? If an answer is given to a question of that kind, they would say : 

‘ Hero is our jeth raiyat^ here is our mondoV Wherever a chaukidari panchayat 
is chosen it is now chosen by the agency of the police, and that is the way they 
are chosen. The police find out who is the mondol or jeth raiyatj and these are 
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the men who are ordinarily hold to be qualified fcfr the appointment. From the 
very essence of the case, that is the constitution of the panchayat. The !Magis- 
trate can appoint these men without difficulty by the executive agency at his 
disposal. He can do more difficult things than that. AMion the late census was 
taken, the District Magistrates appointed in this way enumerators in every 
village in Bengal, but they did not ask the villagers, as the Uon 'ule Mk. Kisley 
would have done, to elect or select their enumerators. 

“ In point of fact, this principle of election or selection — it is a mere juggle 
of words — is not in accordance * with the practice of the country, whether in 
Bengal or in any other Province.^ In regard to the choice of a panchayat for 
settlement of their social difficulties, panchayats in questions of marriage or 
caste, the people adopt a procedure of their own, but they do not elect. But 
that point is not before the Council. It is a point of .which my hon'ble friend 
made a good deal of ; but it is not before us. Wliat wc have before us is, the 
constitution of an executive body entrusted by law with executive functions. 
Ilow' arc we to constitute such a body? I say by nomination ; there is no other 
w'ay (to quote MiD again) fn which an executive authority can bo properly 
appointed. 

“ I w'ill assume for the moment that, the position of panchayat is a'covoted 
one among the villagers. Any system you like of election is introduced ; there 
are so many candidates; tlie panchayat or would bo panchayat candidate 
goes about canvassing for votes ; can any gentleman wffio has experience of 
Bengal villagers conceive of the* head villager going about to the members 
of the village canvassing for their votes ? Assuming him to do so, and assuming 
the village to be divided into sections and parties, assuming that there is the 
natural dala-dali w'hich exists in almost every village, can any system bo more 
calculated to create village disputes and dissensions than this? You would 
excite disputes and heart-burnings, and aggravate what is the curse of almost 
all villages in Bengal, this dala-dali system. • 

“This is on the assumption that, the post of panchayat is a coveted one. 
But in fact, is it so ? I presume all the members of this Council know, as well 
as I do, that it is a post which every one seeks to avoid if ho can. It is 
difficult, then, to conceive how rules for election arc to be prepared by the 
Local Government, The resources of the Government will be considerably 
taxed in drafting these rules. It is difficult to understand how, when all the 
headmen wdsh to avoid the post, they are to be elected mto it ; their object 
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be to be elected out of it. *If the Hon’ble Mr. Risley had had practical ex- 
perience of the workiug of the Chaukidari Act in Bengal villages, he would have^ 
had more hesitation than he has actually sliown before he would have brought 
forward such an impracticable and doctrinaire suggestion. The panchayat is 
an executive authority. As an authority for the assessment and collection of 
rates and for the control of the village watch, the position of the panchayat is 
unique. There is no other similar institution in any other province in India. 
In Bombay there is the headman, the village j)atel — a single man, not a 
j)anchayat. lie is not elected. In Madras, there is the village headman, the 
patel or kurnam ; he also is not elected. In the North-Western Provinces and 
the Panjab, the idea is unknown ; a poli^^c panchayat has never been elected 
from among the pof)plo themselves. This particular idea exists in Bengal 
alone, and is dur creation. . 

“ I will not detain the Council longer regarding the constitution of the 
jjanchayat. The ivniarks I have to make on the attributions of the panchayat 
will come later on in the discussion, when amendments arc brought forward on 
other sections of the Bill ; but I have said enoughy I trutt, to convince you that, 
if you accept the IIon’ble Mk. Rislky’b amendment, you connuit yourselves to 
a dangerous innovation, opposed to the traditions of the pco])le and to the 
welfare of the villagers.'^ 


1 h(» Ilox ju.E Du. Majilsvka Lal Siucak said : — I rise just to say a word 
HN cliotatcd by coniiiion seiiao iii support of tJiu ameuidmeiit wJiieli has been 
moved by the Hon’dle Mu. Hislev, though 1 wi.sli the more si)ecifie word 
‘ el(!ct ’ Imd been preferred to the more coraprulicusivc word ‘ select.’ Selection 
by a number of people is election, and if a panchayat is to be selected by a 
number, it would bo better if the word ‘ elect’ wore used. However, as there is 
not much dilferouco between the two words, and as the principle is in essence 
the'samc,! do not take objection to the word ‘select’ in the amendment. 
The hon'blo member in charge of the Bill told us in his opening speech that, 
m England tho control of the police has been 'withdrawn from villages ; but 
do not think he has told us if the villagers are still made to pay for the 
police, and to assess themselves as is being done in this country. I am 
myself personally very strongly of opinion that tho police, like the military, 
should be entirely under the control of tho Central Government. But, then, no 
pai-tieular section of the community ought to be selected to pay for its police. 
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and if any section is so selected, it is but fair and* proper that that section should 
be allowed some share in the control of its police, and that control can only bo 
exercised by a body representing tliat section. Such representative bodies for 
Bengal ^’illage8 have been existing from almost time immemorial, and notwith- 
standing what has fallen from thehou bio member opposite, those panchayats have 
always been elected, though not elected after the modern fashion with all the 
paraphernalia of polling booths, and the like. But in point of fact, they have been 
elected. A panchayat means a representative body of five men, and I am glad 
that the amendment of the hhn’blc learned Advocate-General has been carried, 
thus removing a grammatical absurdity from the Bill. Panchayats, as long as 
they have been treated with respect, as they ought to Iw, and not with inst)lence 
and all sorts of indignity as they generally now are, have v'orkod admirably vxd I. 
The elective system, therefore, is a thing not unknown in Bengal.* Indeed, it is 
a very common thing in Bengal, and it is this elective system which the law 
has hitherto given to villagers in the matter of aj)pointment of panchayats for . 
the partial regulation of the village watch; it i*s this elective system wliicli Your 
Honour's own Government m its Resolution on the Police Committee's re])orl 
expressed its willingness to provide for wherever desirable and praetieubh' : it 
is t])is elective system which the hon'ble nieinber in charge of the •Bill left 
intiict in the Bill as introduced by him in this Council, but which somehow <»r 
other evaporated from the crucible of the Select Committee, partially eva])orate(I, 
for I find it rc-condoiised in the shape of a dissent from two hon'bl(' members 
ot the said Coiiiinittee; it is this elective system which the amendment propos(*s 
to retain as in the original Act, and I have therefore great i)leasure in suj^port- 
ing it. 

“J must say, Sir, that I liavc been not a little surprised at the chorus of 
condemnation of, and opposition to, the elective ])rinciple, on the ground of its 
lending to i)arty s])irit by officials, that is, by gentlemen who hail from a 
country where party spirit constitutes the very life of tlie nation; blioro'the 
party spii’it, notwithstanding its diawbacks, has in no small degree contributed 
to the development of practicaf wisdom and the con-ection of abuses,— when*, 
in fact, party spirit has lx*cn a most efficient and potent factor in advancing civil- 
isation. And, Sir, it is hut natural that this should be so, for it is but the counter- 
part of, and corresponds to, wliat obtains in the physical universe. I need hardly 
remind hon’ble and learned members of this Council that, it is the antagonism of 
opposite polarities, which under creative superintendence has produced and is 
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maintaining the marvellouH cosmos of which we arc part and parcel. I therefore, 
for my jmrt, do not apprehend any evil consequences of a serious and permanent 
cliaractor resulting from the development of party spirit, hy the carr}dng out of 
the elective system. On tlie contrary, I am confident tliat it will be attended by 
just the same blessings wliicli have attended it in England and elscwliere, and I 
therefore accord my hearty support to the amendment.’^ 

The IIoN’iiLE Mu. Woodroffe said : — “I rise to support the amendment 
which the IIon’jjle Mr. Risley lias just moved. , It is true I cannot claim for 
myself anything of the personal experience which is possessed by its mover 
and lias been claimed by the IIon’rle Mr. Cotton ; but when I came to look into 
the matter, and ascertained so far as I could, upon what principles this amend- 
ment rested aivl the grounds upon wdiicli it has been assailed, it seemed to me 
that I could not properly give a silent vote in support of tlio amendment. The 
propriety^ of this amendment has been challenged upon broader gi’ounds than 
those affecting Bengal. It has been asserted that, it is the outcome of liberal 
principles to wJiicli tlie lIoNhiLE Mr. Cotton has declared himself to be now", with 
almost the zeal of a recent convert, the most uncompromising opponent — 
principles vicious in the extreme and injurioua*to this country. What is the 
position of affairs ? Is the elective principle as applied to pandinyats a maticr 
of recent history, or one of old date ? It cannot bo denied that the system of 
elected panchayats for the management of village affairs is indigenous to this 
country; it is, perhaps, one of the few rcipaining products of the earlier 
civilization w^hich prevailed in tliis country, and it is not dead. It may have 
boon misused ; it may have been prevented from attaining fair action, and the 
action it has taken may, in some instances, have, owing to its fetters, been such 
as to produce the very worst results. The IIon’ble Mr. Risley has shown that, 
in matters of village life and customs of the people of this land, that system 
prevails. Why should it not prevail in the matter of the village chaukidar ? I 
am not impressed with the authority of the extract quoted from John Stuart 
Mill in the least, for that great tliinker was not,, in the passage which has been 
read to the Council, dealing with such an institution as the village watch, or of 
the best means of its selection in villages like those in Bengal. There, if I may 
be permitted to say, lies the fallacy of the Hon’ble Mr. Cotton’s observations. 
It may bo perfectly true that, the inhabitants of a village have no claim to 
control the police. I have not hoard it asserted or suggested that they should 
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do 80 , but the question is — are the village cliaukidars a police within the ordi- 
nary meaning of the word ? It appears to me that they arc not. They are a 
link between the people of the country and the j)olice ; they discharge most 
useful functions in keeping the police informed of the occurrences in the \'illage ; 
but they are not the police, and any step in the direction of turning the village 
chaiikidar into lx3coming the real efficient police of this country, so as to leave, 
as the Hon’ble Mk. Cotton has suggested in introducing the Bill, the existing 
constabulary no particular function to discharge other than those of escort and 
guard, and to some extent that of a police reserve, that I venture to think can 
never be brought about. If the village chaukidari system is dead and gone 
absolutely, in the name of all that is reasonable, let a Bill bo introduced to 
substitute in its place a body of police distingniislicd from the ordinary police, 
in that they may bo more localized in character,* but to be paid for by tlie 
general body of ratepayers of the country. That system is, however, not 
dead. It still lives, maintained by what is practically a hearth-tax, and yet it is 
said tliat, as regardsjhc presenj cliaukidars, the people arc not to have any voice 
in the matter. Lot me point out to the Council that tlie princijde of selection, 
or election, or choice, 1 care not* what particular word is used, is most distinctly 
embodied in the existing law. That existing law requires the Magistrate to go 
round to each village to ex])lain the elective princijile, and to ascertain the 
wants and wishes of the people in the matter. We say that that is, in principle, 
the elective system, Tliat, I think, must be conceded at once ; and when the 
matter was before tho Police Committee, they" have, in section 4d of their report, 
distinctly stated : — ^ We would allow all adult male owners of houses in a village 
to vote for the members of the panchnyat, and the names of those thus elected 
should be submitted to tho Magistrate for confirmation.’ When that report 
was submitted to Government, the Government was pleased to state in a 
Resolution, dated 28th November, 1891, that ‘ provision would be madg for fho 
election of the panchayat in such parts of the country as might be fitted for 
tho exercise of this privilege, arKl where it is desirable.’ Was the pledge wliich 
was given in this Resolution to be thrust aside and altogether broken ? Most 
certainly^ I think the Council will come to tho conclusion that it ought not. Is 
this Bill, as its title runs, one to amend Act VI of 1870, or to repeal Act VI of 
1870 ? Above all things let there bo straightness in our words and in our 
actions. If this, which is tho principle of Act VI of 1870, as amended by Act I 
of 1886, is not to be thrown to the winds, then the striking out of this clause by 
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the Select Committee is an act not of amendment, but of repeal. Further, 
in the Statement of Objects and Kcasons put forward by the hon’ble member 
in charge of the Bill, I find it stated that, it is proposed that the Magistrate 
may, with the sanction of the Local Government, arrange for the election 
of the panchayat by the ratepayers in the manner most convenient. Tliat 
represented, I doubt not, the views of tliis Government at that time and of the 
Hon^ble Mb. Cotton, whose name was at the foot of it. But since then a change 
has apparently come over his view of tliis matter. The hon’ble member in 
charge of the Bill deals with the question that, the appointment of a member 
of the panchayat is not a coveted appointment; That may well be so. As far as 
my reading of this matter goes, it seems that it is so, and I see no reason in 
the world why, under the existing practice, it should not continue to be so. 
But wo desire that that should bo changed ; we desire that wdiat has made in 
a largo. moasure the office of a member of a j)ancliayat undesirable, should be 
removed. It is impossible to g"et good work out of an unwilling servant. In 
1800, Mr. McNeill made a report on the mq,tter iy wkich ho pointed out 
that, the real difficulty lay in the inability to secure the co-operation of the 
people ^in the administration of tlie law, ‘and he attributed it in great 
measure to the illegal iiiterforonco and the exactions of the regular police. 
Ilow are you to got the co-operation of the people ? You cannot get it 
by thrusting them into an office which they do not desire. The system 
which is proposed by this amendment will be introduced in places where 
the people are foupd fitted for it, and as they become fitted for it. It is said in 
this report that, the amendment introduced by the law of 188G was a dead 
letter? Why so ? Because those who wore charged wdth the duty of explain- 
ing the principle of the elective system and endeavouring to find out who 
are fitting persons to be appointed in the panchayat have been unable to 
discharge that duty. The plea put forwwd is the want of time. I am 
well aware tliB't magisterial authorities in Bengal have largo calls upon their 
time, but as a tolerably busy man myself, I am inclined to view the excuse 
of want of time to moan, in ninety-nine cases otit of a hundred, that the person 
has not chosen to make time. 

“No doubt this measure will operate in what has been described as a piebald 
fashion ; in some districts, the Magistrate will appoint a panchayat ; and in 
others, it will be self -elected. But if local selection of panchayats be introduced 
in an orderly manner into suitable localities, and then worked according to 
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Home definite rule, then a great part of the difficulty will immediately vanish. 
Finding then an existing institution which may be made use of for the useful 
purpose, we desire, if possible, by this amendment to bring the people of this 
country to willingly co-operate, so far as their power enables them to do, 
in the administration of justice in the country. This amendment will accord, 
moreover, with those measures of Self-Government that have been previously 
introduced into this country, and with the provisions which I find in the Chota 
Nagpur Police Act ; providing that if two- thirds of the adult male inhabitants 
are agreed upon deputing men to serve in the panchayat, they should bo so 
elected. 

“ T confess, to use the expression of the Hon’ble Mr. Cotton, that I am sur- 
prised at his stating that, in the comments which have been made and in the 
opinions which have been given by the various officers consulted in this matter, 
not a single Commissioner, with the exception of Mr. Po'^^er, or a single 
Magistrate, had written or spoken in favour of.it. That I venture to think, and ' 
shall show, is an cjjtiro mistake. The Commissioner of the Presidency Division, 
Mr. Westmacott, who was a member of the Police Commission, says: — ^ On tliis 
subject I may claim to speak ^ith some authority, having tried the experiment 
as reported at length on the Slst March, 1884, to the Government of Sir Rivers 
Thompson after enquiring into the possibility of forming Union CommittcoH, 

J believe the rough system of election which I therein indicated to be perfectly 
practicable in any port of the province if supervised by an intelligent Magis- 
trate. I would call on the villages of a union as I did in 1 883-84 to elect a 
Union Committee, and the representative elected by each village should bo the 
panchayat of that village for chaukidari purposes.’ Then Mr. Lowis, Commis- 
sioner of Rajshahi, said : — ^ I do not concur in the opinion as to the undesirability 
of allowing the villagers to elect their own panchayat, ” 

The Hon’ble the President said : — “ I think it should bo pointed out fhat, 
the hon’ble member is quoting from a letter which was not written in reference 
to the present Bill.” 

The Hon’ble Mr. Woodroffe continued “ I am sorry if I am speaking 
under a mistake, but the Bill of which Mr. Lowis is speaking was, as I under- 
stand, the first draft Bill and contained this provision ‘ or ho may with the 
previous sanction of the Local Government, direct that the adult male rate-pay- 
ing inhabitants of the village shall elect, subject to any conditions and in any 



64 


Amendment of Village Chau]cidari Act^ 1870. [23rd JuLT, 

[Mr, Woodroffe ; Mr, CoUon,~\ 
manner and according to any rules that he may think fit, a person or a 
specified Inumber of persons to be the panchayat or members of the panchayat 
for such village,’ ” 

The Hon’ble Mr. Cotton said : — “ The remarks I made, and which the 
Advocate-General is traversing, had reference to the reports of Commissioners 
with reference to the Bill introduced by mo into Council and to no other.” 

The IIon’ble Mr. Woodroffe said : — “ That, 1 have gathered; but as I have 
pointed out the Bill which was introduced had practically the same clause as the 
amendment proposed by the Uon’ble Mr. Kisley. Of course, my observations 
must bo taken with that restriction. 

‘‘Then the Magistrate of Champaran said: — ‘I would allow villages to 
elect the new m*cmbors of the panchayat.’ 

“ The Magistrate of Backergungo said ‘ I see no objection to the elective 
principle.’ ^ 

“ 'l''ho Commissioner of Patna writes : — ‘ I tbink ft questionable whether 
the elective system is likely to succeed so generally that it is desirable to make 
it the stkndard. Porhaj>8 the Commissioner might fix for each district or sub- 
division whether the members should be appointed or elected and the Magis- 
trate of Nadia said ‘ 1 would introduce the election of panchayats only in a 
few advanced districts, and as an experimental measure for the present, and 
extend it gradually to more backward places if the measure is found to be 
successful’ 

“ I quote those Officers’ opinions as speaking in favour of the principle 
of the amendment, with the limitations and safeguards contained in that 
amendment. No one has suggested that, it should be introduced as a 
rule, or save under tho safeguards contained in the amendment. No 
doubt a groat many, a very large number of officials, have written 
against it, but they were thinking of elections conducted on the lines of 
elections of Members of Parliament, or of Municipal Commissioners. But 
tho Hon’ble Mr. Eisley deprecated that idea altogether, and it was wholly 
foreign to tho purpose of his amendment. Some of the gentlemen who 
had written against it had dono so on a ground which if valid at all it would 
be a good ground for reversing a great deal of the legislature of this country, and 
I would add some very recent legislation in the Houses of Parliament. If it is 
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not desired to obtain the opinion of the people of t^s country, then of course the 
matter may be disposed of upon principles of the most purely paternal Govern- 
ment. But, so far as I can form any opinion, they have not proceeded upon 
these lines. One Magistrate supports his opposition to the application of the 
elective principle to panchayats by reference to some recent utterances on the 
part of Lord Salisbury and Mr. Balfour, deprecating an appeal to the elective 
principle. Whether the noble Lord and his kinsman had in so delivering 
themselves that presage which flying men are supposed to have of the future, 
I know not ; but at all events the principle of ascertaining from the people of 
the country what their wants and wishes were, what may be safely given, and 
what should bo prudently withhold — has not been the curse of England. It 
has been the life and the backbone of England. Of course it is impossible 
to eradicate party feeling ; but it has in England atr least been by no means 
a hindrance to material prosperity. 1 have to apologise for ’ detaining the 
Council so long upon matters on which I have, and can have, no personal 
knowledge. My I^owlodge is derived from what I have road, and from that 
which so far as 1 know fias been the course of legislation in this country ; and I 
can only say that, in a few instances whi(;h have come before mo as to how the 
panchayat system works, that it works admirably, and is thoroughly under- 
stood by the people of the country. In those instances, I have found the 
most serious questions dealt with and disposed of by panchayats. The 
difficulties which are spoken of are, difficulties which arise from compulsory 
action from attempts to make unwilling servants work, and subjecting them 
to various kinds of trouble and annoyances ; we, on the contrary, desire that 
they should regard themselves as the depositaries of a power to be exercised 
beneficially for the good of their co- villagers.” 

The Hon’ble Babu GoNtsn Chunder Chunder said: — “I wish to add ono 
word to the arguments in support of the amendment of the* Hon^ble 
Me. Risley. If this amendment is not accepted, the law will stand thus, and 
the section will run in this way : — 

‘ The District Magistrate mfcy, bj an order in writing, appoint not less than three, nor 
more than five, residents in any village or group of villages, within the distriot of which bo 
has charge, to be the panchayat thereof. ’ 

“ Under Act I (B.C.) of 1886, we know there is a very good provision 
giving the people some sort of voice in the selection of the panchayat. 
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It is now proposed to take away that voice of the people in the selection of the 
panchayat. Let us see how the provisions of Act I of 1886 were carried out. 
If you refer to the report of the Police Committee, and also to the report of 
Mr. Monro’s Committee of 1883, you will find this. At page 19 of the report 
of the Police Committee, they say : — ^ Mr. Monro’s Committee, it will be 
remembered, found that panchayats had not been judiciously selected, and 
attributed this in a great measure to the selection having been left to the 
Police.’ So that wo find that even when the l^w required it, the Magistrates 
had not boon able to go to the spot and select the panchayat. They were obliged 
to rely on police reports in appointing the members of the panchayat, and if 
you leave the law as it is now, will not the same thing recur ? The very evil 
you want to avoid will recur ; for, when the Magistrates were required by law to 
go to the spot, they did not do so. They could not do so. How, then, would 
they now appoint the members of the panchayat ? They would not go themselves 
or send their subordinate Magistrates to the spot, and the only moans they would 
have, would be selection according to the police reports. I /'annot myself think 
how otherwise the Magistrates will make their selections and appointments. 
They would remain at the sadar stations of theb districts, and who would give 
them information as to the fitness of the men to be appointed ? They must, of 
necessity, be obliged to dejiend on police reports, *and we can very well 
imagine what the result will bo. 

‘‘ With reference to what the Hon’ble M?. Cotton has said, that the people 
of this country are the most aristocratic and conservative in their hearts, that 
educated Indians are not entirely in favour of the elective system, I would ask, 
how would he account for the opinions he has received from the several native 
associations? With all their aristocratic and conservative instincts, we find 
almost all of them in favour of the elective system. ” 

Thd Hon’ble Me. Allen said It is hardly fair that the whole of the 
arguments should be on one side, but I do not propose to detain the Council more 
than throe or four minutes. The hon’ble movenof the amendment has given 
us a lengthy and minute account of his experiencls in bengalee villages when 
ho wont there without his chaprdek. The wisdom and ability of those 
villagers as depicted by him are something deserving of the highest admiration ; 
according to him they have a remarkable capacity for managing the most 
difficult and the most abstruse matters, if only they are left to themselves and 
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not worried. Obviously the question arises, how is it that with all this extra* 
ordinary capacity and with this combination of all the virtues which the 
Hon’ble Mb. Kibley has discovered in these acute zealous villagers, wo are hero 
to-day for the purpose of considering the propriety of appointing some sort of 
police to do the work in these villages ? How is it that these very capable 
villagers have been so incapable of providing for their own security and for the 
protection of their own property ? The chaukidars have been under their control 
for generations after generatiqns, and it is because tlioy have been an utter and 
complete failure that the necessity has arisen for the Central Government to look 
into the matter, and see whether the village chaukidar should not be subjected 
to some better and wiser control than that these very capable villagers have 
hitherto exercised. I am quite willing to admit that caste pancjiayats are in 
constant use, and do excellent work within their castes. The fact is that in caste, 
as its essence and its root, there is the clement of religion, *and panchayats 
within the caste have hitherto worked with reasonable efficiency. The religious 
sanction has not^yet been cast off wuthin the castes. Whether those caste 
panchayats are obtained by anything which can bo called election, or whether 
the members of particular families have not the right to bo the panchayat from 
generation to generation 1 cannot say ; but this I can say that the very cohesion 
and efficiency of caste^is the great obstacle to any organisation of villages 
which are mere local areas. Villagers are not connected now-a-days by blood 
descent or religious bonds as forpicrly they were. In those days the village 
consisted of men of the same caste, and any others allowed to attach them- 
selves to it were in a position of subordination and subjection, and then the 
village system was a good system ; excellent government was maintained, and 
things were kept in order. Hut all that has ceased, and villages are now 
formed by bringing together a number of separate bodies who have nothing in 
common except the local proximity. The very cohesion within the caste is an 
obstacle to cohesion out of it, and that is the reason probably why the pan- 
chayat system, so efficient ip caste questions, has yet allowed the village 
organisations to fall into the state it has. 

“A great deal of eloquence has been expended hero to-day on what appears 
to me an exceedingly trifling matter. The principle of election has been w or- 
shipped as a fetish. Whereas, in this proposed section, it is for itself without 
any consequences. Election is a good principle or a bad principle, but election 
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which can be reduced to a nullity, which can, at any moment, be set aside, 
appears to me to be an idle thing ; and an amendment which does not attempt to 
cut down the absolute power of the Magistrate to nullify the election may be 
very amusing as a play, but it is not solid work. If the hon’ble member would 
add a section, compelling the Magistrate to accept the selected panchayat, then 
there would be some meaning in his proposal. The Advocate-General has 
challenged the negation of this clause, as being practically a repeal of Act VI of 
1870, as amended by Act I of 1886 ; but there is a vast difference between the 
amendment of the Hon’ble Me. Risley and the provision which existed in the 
amended section of the Act of 1870, viz., that the Magistrate should ascertain 
on the spot by any moans he thinks best to employ the persons who, in the 
opinion of the villagers, are most proper to be appointed members of the pan- 
chayat. There it is the Magistrate who is to select ; in this amendment it is the 
adult males of the village who are to select. 

There is nothing in the Bill as amended by the Select Committee to prevent 
the Magistrate from doing exactly what that section of Act VI of 1870 required 
him to do. It is perfectly open to him to do so, and I suppose there are few 
Magistrates who would think of appointing a p&nchayat without doing exactly 
what is laid down in the section. But to give the power of selection to the 
villagers is quite a different matter. The Advocate-General asks, if the principle 
of election is now ? No, it is as old as the human race ; and if the first election 
had not boon what it was, we should not now bo suffering as wo now are.” 

The IIon’ble Mr. Wallis said : — “ I should hesitate. Sir, at this stage to 
avail myself of the opportunity of speaking, were it not that I consider this is a 
question on which members are expected to give more than a silent vote ; a 
question which should be discussed solely on its own merits, namely, as to the 
desirability or otherwise, in the public interests, of making a change in the exist- 
ing system of appointing the members of the panchayat. 

“ I may bo pardoned in thinking that, the idea of seriously considering the 
suggestion put forward by the Police Commission of 1871 to give the power to 
the adult rate-paying inhabitants of villages to elect the panchayat was a mistake j 
and it is little short of a misfortune that, the suggestion should have been given 
shape as set forth in the section of the draft Bill which it is now proposed by 
the majority of the Select Committee to omit. 
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We aro all well aware that there is nothing *aew in the proposal that, the 
Magistrate shall appoint the members of the paiichayat, for wo have this provi- 
sion both in Act VI of 1870 and in the amending Act I of 1880 ; and it is 
solely on the recommendation of the Qommittee referred to that it was proposed 
that, the system of allowing the people to provide for the safety of their own 
persons and property in their own way should bo further extended, 

<^It is admitted on all sides how very unpopular the position of a seat on the 
panchayat is, and how frequent the applications are to be permitted to resign. 
This, coupled with the fact that it has been found necessary, under section 8, to 
provide for a fine being inflicted .on any person appointed to bo a member of the 
panchayat refusing to undertake the office, goes to prove that the public spirit 
displayed by the rate-paying inhabitants of the villages isnot^jo groat as to 
insure the proposed system of election being appreciated, or the seats being 
warmly contested. 

“ The Committee, which recommended tjie introduction of this elective 
system, stated in tj^pir report that Act VI of 1870 may, in short, bo defined as a 
timid and partial attempt to introduce into rural villages a sort of local self- 
government in criminal matter’s, and also stated that tbo working of the Act 
through a long scries of years might be summed up in tho one word ‘ failure.’ 
They further state that it had been everywhere found necessary, in tho interests 
of the public, for tho Magistrate to interfere to secure tho proper perfonnance 
of the duties of the panchayat, and yet it is considered by some desirable to 
further extend this partial and timid attempt to introduce into rural villages a 
sort of local self-government in criminal matters. 

“ It is not probable that, under the proposed system of election wo are likely 
to see an improvement in tho constitution of the panchayat. It would, there- 
fore, be most desirable for the Legislature, now that tho existing Act is being 
amended, to make such provisions as are likely to bring about tho hnprovements 
for which, I take it, tho Act is being altered ; and I am constrained to say that, 
this can only be done by continuing to allow the Magistrate to appoint tho 
members of tho panchayat, and by giving him more control over the rural police 
than he is at present able legally to exercise. 

It has been stated in this Council Chamber that, ‘ it was not tho right to 
serve on the panchayat which was put up to auction, but the privilege of exemp- 
tion. ’ Why, then, this desire for election ? 

“ It has also been shown on the very highest authority that tho work done 
by the panchayat is, the reverse of satisfactory. The Committee which was 
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appointed as far back 08 1882 •pointed out that, whatever measure of success 
had been attained w;is due in no small degree to police interference, and that the 
panchayat was not unjustly accused of under-assessing the rich and heavily • 
taxing the poorer villagers, and the members of the Committee were -unanimous 
in their condemnation of tlio then existing state of things. Such being the 
facts of the case, I venture to state that to give the election of the panchayat 
into the hands of land agents and illiterate villagers, would be to intensify the 
evils which exist. 

“ I am therefore strongly of ojunion that thd time has come when the pan- 
chayat and the rural police shouhl be i)laced more under executive control, and 
1 therefore give my cordial assent to the omission of sub-section (;?) of section 2 
from the liill.” 

The IIoN’nLE Mr. Risky in reply said It is hardly necessary for me to 
trouble tjie Council with a reply, but tliere are three j)oints to which it is w'cll I 
should refer. First ^ as to the opbiions of the Commissioners of Divisions, The 
Council will observe that at the instance of the IIonTi.e Mr. Cptton, 1 read out 
the Opinion of each Commissioner as I referred to it, an(( the Council can judge 
whether the intcipretatioii 1 have put upon them is the right one or not. 
Secondqi^ with reference to Joiix Stuart Mill’s opinion, no one can have greater 
respect for the opinion of that writer than I. Rut he can hardly be cited in 
this eoniKH^tion. There seems to be both here and in Europe two kinds of 
police.^ d’here is the State police, which is equivalent to the Bengal constabulary, 
and there is the rural jiolice, and what John Stuart Mill said had rofcronco to a 
State police wliich is now the County police. In fact, I am under the impres- 
sion that at the time w hen the treatise on representative Government w^as written, 
the village constabulary had not boon amalgamated wdth the County police, and 
wore paid by the poor rate guardians, who arc an elected body. Tlie same 
stato of things exists in the north of Germany and in other places at the 
present time, wliero there is the regular jiolice and the local police analogous to 
our village chaukidars. 'rhe one is under the State ; the other is under the com- 
munal body, which is an elected body. Mill seems to refer in every case to the 
county police, the jirovincial police, and not to the local j)olice wdio, in the places 
to which I have referred, are under local hands. In Austria as wxll, the village 
commune chooses the village police. 

‘‘ As regards the remarks of the IIon’ble Mr. Allen, as to the panchayat 
being an evil by reason of the chaukidar being bad, I do not know that it 
has any direct reference to the question before the Council, It is not by any 
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means clear to me that, the chaukidar is so ba*d os has been attempted to 
be made out, but I should prefer to discuss that point on the subsequent 
amendments.” 

The Hon ble the Presideni said: — “When this question was considered by 
the Government before the Bill was drawn, 1 considered it a point of so much 
difficulty that 1 thought it would be bettor it should bo left to the decision of 
tho Council, and I undertook to bo guided by the views of the majority of the 
Council on this subject; and would not declare on tho part of the Goveruincnt 
any definite view as to whether tho clause which has been struck out by tho 
Select Committee, and which it is now proposed to re-iiitroducc, should be retained 
or not. And I may congratulate myself on having taken this course, because 
undoubtedly tho discussion has been one of very considerable ability, and has 
thrown great light on (he question, and I think the conclusion fo which tlu^ 
Council will come after having had the advantage of hearing all the spt'oehes 
which have been made, and after considering All the information which has 
boon obtained, wilf ca^ry great wmight with the public and conduce to 
the successful working of the Bill in the form which it will take. For my 
own part, it seems to me qufte clear that tho question is not so impoj-tant as 
some hou’ble members have considered it. I cannot share tho lIoN'iiLE 
Mu. Cotton's view that, the princijde of election will bo in the higliost ih'greo 
injurious to the administration of tho Department. Still less can I hold tho 
view which has apparently influenced a groat number of the imb'pendent bodies 
who have sent in their opinions to the Government, and who have b(H'n carried 
away by the charm of tho blessed word ‘election.’ The point before us is — 
what is tho best way of creating a panchayat ? To this there can bo only one 
answer, as far as regards the principle by which we should be governed ; and it 
cannot bo better stated than in tho words of the IIon’ule Mr. Woodrojte that, 
the principle should be that of ascertaining the w'aiits and wishes of the, people. 
Both parties are entirely agreed on one important point, namely, that the 
leading man in a village does 'stand out and become visible to tho whole 
of the people, whether he bo called a/c/A raiyai^ or a mondd or a mdatihar^ or 
in the case of a caste, the panchayat, which, as the IJon’ule Mr. Risley told us, 
grow like Topsy, and no one knows how it has been created. There are 
always one or more leading men in a village; tho only question is, how to get 
them to be tho panchayat; whether, as is done at present and as tho IIon'ble 
Mr, Wallis has advocated, by appointing them through the Police officials. 
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or by any other system. TRe Committee appointed to consider the question 
gave their opinion very clearly, especially in paragraph 42, as to the 
shortcomings of the panchayats as now appointed, and then, as it seems to me, 
they rather rushed at their fence, and without stating any particular reason, 
said : — ^ Tliis won’t do ; let us try a new plan ; let us have election.’ The use 
of the word ‘ election ’ has been unfortunate, for it has created in the minds 
of the people the idea that the procedui-e which was intended would be of a 
much more formal character than was contemplated, and it would have been 
more correctly indicated, as it has been described by the IIun’ble Mr. Risley, as 
selection by acclamation. At any rate, I am glad the hon’ble member has 
excluded the word ^election’ and substituted for it ‘selection’, which is a 
much more ^appropriate word to indicate what is intended. It seems to me, 
though I was rather surprised to hoar the Hon’ble Me. Allen say the contrary, 
that what is proposed is not very different from the present law, namely, 
that the Magistrate shall go to ^he sp^ot and ascertain the wdshes of the people. 
That is the postulate which the IIon’ble Mr. Woodroffe has laid down, 
namely, that wo should ascertain the wants and wishes of the people, and 
they will bo ascertained by calling all the majp adult villagers, putting them 
the question, and leaving them two or tlirce hours to consider it ; after which 
they would come forward and say — ‘ Here are our leading men, appoint them to 
bo our panchayat.’ I cannot conceive of any Magistrate who w'ould not consider 
this very much more likely to attain the desired result than calling upon the 
Sub-Inspector of Police to say w^ho are the leading men in a village. But at the 
same time you w'ill understand that there are great restrictions on the possibility 
of carrying out this procedure. The IIon’ble Mr. Woodroffe, assuming that 
others possess the groat capacity for coping wdth work with which he has 
been gifted, has represented that the Magistrate can do this if he likes ; but 
considering how hard our Magistrates are worked, and how many important 
duties tliey have to perform, it is evident that if they are to carry out in any 
largo degree what is suggested here, they must leave other, perhaps more 
important, things undone. Indeed in such cases the question with any hard- 
worked man is, when a new task is imposed upon him, what is he to leave 
undone ? The Judicial Department of the Government issues a circular enjoining 
on a Magistrate to do certain important things ; the Financial Department urges 
him not to leave undone some other equally important things ; the Revenue 
Depaidment issues a circuloi' impressing upon him that this is the most important 
thing of all, and must on no account be neglected ; and with all these demands 
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upon Lis time, not being quite an Advocato-Gcnerab he is not able to do every- 
thmg. Therefore, the result of the amendment will bo, as Mr. Forbes lias aptl}' 
said, that wo shall have a somewhat piebald administration. We shall have 
some villages in which the panchayats ore selected in this way, and others in 
which they are selected in the old way. It does not seem to mo that this would 
be any drawback, but, on the contrary, that it would be rather desirable; for we 
shall have the opportunity of testing whether this is the best way of bringing 
the best men to act on tho panchayat or not. If we find it is the best way, we 
shall be more willing to extend the system. But if it docs not prove to bo the 
best way, if we find that the most influential and tlie most prominent villagers 
manage that their names shall not be put forward, but tliat inferior men like 
that family sciTaiit who has been mentioned here are selected, tlicn we would 
not extend it. On these grounds, I am bound to sti^- that I entertain a very 
oj)en mind on the subject, but on the whole I am in favour of the nmpndmont. 

I think it cannot produce any serious evil, and.is not likely to be very wide*!}' * 
used ; but so far«Qs it^will bo used, and honestly and seriously used, it is v(‘iy 
likely to do good.” 

Tho Motion being put, the Council divided: — 

Aijc^ 5 . 

Tho Ilon’hc Babu Oonosh Chundor 
Churidor. 

Tho lion’ble Maharaja Sir Harondra 
KiRlioro Sing Bahadur. 

'I h(3 Ilon’ble Dr. Mahendra Lai Sircar. 

Tlio ITon’blo Mr. lliBley. 

Tho Hon’ble Mr. WoodrofEe. 

So the Motion was carried. 

The Council adjourned to Saturday, tho 30th July, J802. 

Calcutta; \ E. W. ORMOND, 

The 30M Julg^ 1892. ) OJg, Assisfant Secrelan/ to the Govt, of Bengal^ 

Legislative Department, 


Noi's 4. 

Tho Iloirblo Mr WalliB 
Tho lion 'bio Mr. I.<arr.bort. 
Tho ITon’blo Mr. (’otton. 
Tho llou’blo Mr. Alloii. 
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Ahiract of the Proceedings of the Council of the Lieutenant- Governor of Bengal^ 
CLBsemhled for^ the purpose of making Laws and liegulaiions under the provkiom 
of the Act of Parliament^ 24 and 25 Vic,j Capt 67, 

The Council met at the Council Chamber on Saturday, the 30th 
July, 1892. 

Present: 

The Hon’ble Sm Charles Alfred Elliotf, k.c.s.i., Lieutenant- 
Governor of Bengal, presuling. 

The Hon’ble J. T. Woodroffe, Oftg, Advocate- General. 

The Hon'ble T. T, Allen. 

The Hon'ble II. J. S. Cotton, c s.i. 

The Hon’ble H. H. RifeLEY, c.i.e. 

The Hon’ble J. Lambert, c.i.e. 

The Hon’ble Dk. Mahendra Lal Sircar, c.i.e. 

The Hon’ble Shaiizada Maiiommed Furuokh'Siiah. 

The Hon’ble A. II. Wallis. 

The Hon’ble Maharajah Sir Harendr^ Kishore Sing Bahadur, k.c.i.k. 

The IIoNitLE Qonesh Chundek Chunder. 

The Hon ble P. Playfair. 

*NEW MExMBER. 

The Hon’ble Mr. Playfair took his scat in Council. 

LICENSED JUTE WAREHOUSE AND FIRE-BRIGADE BILL. 

TnE IIon’iji.e Mk. Cotton said “ Before proceeding to tho business of to- 
diij-’s mooting, I will ask Your Honour’s permission to be allowed to move that tlui 
name of the IIon’ble Mb. Playfaik be added to the Select Committee appointed 
to consider the Bill for the regulation of AVarehouses and the maiutennnee of a 
Fire-Brigade. It will, I think, materially assist the deliberations of tho Com- 
mittee if we have the advantage of a member representing the mercftf.tile 
community on it.” 

The Motion was put and agreed to. 

VILLAGE CHAUKIDABI ACT, 1870, AMENDMENT BILL. 

The Hon’ble Mb. Cotton moved that the clauses of the Bill to further 
amend the ViUage Chaukidari Act, 1870, be further considered in the form 
recommended by the Select Committee. 

The Motion was put and agreed to. 
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TJic IIon’ble Mr. WooDRetTE moved that in sub-section (^) of section 2 
(which will now be sub-section { J) owing to the restoration of the sections relating 
to the selection of the moiubcrs of the panchayat), there be inserted after the 
word ‘ may ’ tlio words ^ from time to time by an order in writing ’ ; and after 
tlio words ‘subordinate to him’ the words ‘of the first class, and by the like 
order withdraw such delegated powers.’ He said:— “In the Bill as amended by 
Ihe Select Conimitloc, the sub-section stands as follows;— ‘ The District Magis- 
trate may delegate his powers under this Act, either wholly or in part, to 
any Magistrate subordinate to liirn.’ It is suggested by the Commissioner of 
Orissa, in his minute on tliis Bill of the 5th July, 1892, that the delegation 
should be in writing ; and inasmuch as this sub-section is only for the purpose 
of enabling the District Magistrate to delegate his powers either wholly 
or in part, if has seomo^ to mo desirable, to avoid all question of the 
extent of tliat (lelcgation, that the order should be in writing. There will 
, thus, I think, be avoided all questions of difficulty as to the duties which may 
be committed to any delegated authority under this section- I bear in mind 
the observation which fell from Your Honour on the last occasion as to the 
amount of work which is necessarily cast on the Magistrates in this country, and 
therefore, *although at first sight it would seem undesirable that there should be 
any delegation, at the same time the administrative necessities of the case 
require that there must be some delegation. The question is to what extent. 
Under the Act which this Bill is amending the term ‘ Magistrate ’ is 
defined so as to mean and include a Sub-divisional officer. As far as I have 
been able to ascertain, by far the groat majority of these sub-divisional 
officers are in possession of powders of the first class. Those who are not 
possessed of those powers, so far as I can ascertain, seem to fall under two 
classes. I'hosf^ of w’hom the Government have had sufficient experience to 
justify the withholding from them of j)()WTrs of the first class, and those who 
have not hud sufficient ex])ericnce to entitle them to receive the grant of such 
])Owcrs. If the j)owTr be limited, as I suggest,, to Magistrates possessed of 
pow'ors of tlie first clas.s, it w^ould, it seems to mc^ leave tlie position of affairs 
much as it is at present, but wi^h this advantage, that the delegation would 
only be to those Magistrates who are possessed of full powers. Further there 
will, in regard to the amended provisions of sub-section (i) relating to the 
appointment of the j)anchayat by this anmndment, be kept, as far as possible, 
in the hands of the Magistrate of the Di-^trict, the important pow'ers by this 
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section vested in him, of appointing three or four, up to the number of five, 
residents of the village to be the paiichayat, and also the supervision, under the 
rules which may be passed by the Government, of the selection of m embers of 
the panchayat under the now restored sub-section {2), In my humble opinion 
the Magistrate of the District ought to be the first man in the district, and to 
be the first man in the district he requires to bo tho man ho (‘an do and 
does do everything. lie is tho person wdio should bo most in touch with the 
people of the district, and I think it is therefore do^jirablo that, as far as possible, 
certainly as regards tho important powers we have conferred on tho Magistrate 
of the District under this section, Jic should be the man wlio should discliarge 
those duties himself, and if he is by stress of circumstances compelled to dele- 
gate his powers, it should be to persons fit in the ojnnion of tho Guveriiment to 
exercise the full powers of a Magistrate of tlio first class. 

“ The last portion of the amendment is merely to avoid any cfifiiculty which 
might arise as to the extent and period of deh'gation. And 1 think it wry 
desirable that it sliQjild be provided in the law itself that there should be no 
doubt as to the Magistnife's power to withdraw the delegated pow(;r. For tfiuse 
reasons 1 move this amendment.# 

The IIoNbiLK Mr. Cotton said liave given my best consideration to tho 
proposal now^ put forward by the learned Advocate-G(?neral, and 1 may sjiy tit 
once that I am disposed to meet hhn lialf w'ay, if not more than half way, by 
accepting tho amendment that the Magistrate should be empowiTi'd to deh'gate 
his powers to Magistrates of the first class. As the law now^ stands, tho Magistrate 
of the District is the only officer in the district who has the j)owor of appointing 
or removing the members of the panchayat. He has no j)owx'r under tlie Act to 
delegate his authority to any subordinate, but the Magistrate is defined to 
mean a Sub-divisional Magistrate, and it is the Sub-divisional Magistrate wlio 
exercises within the limits of his sub-division all the powers which the Act 
entrusts to Magistrates. This aiTangement is practically inconvenient. It is 
inconvenient that the Magistrafb of the District should bo compelled himself to 
discharge duties which in a sub-division are discharged by a sub-divisional 
officer. There is no reason why the Magistrate of tho District should not 
delegate these powers to a competent subordinate, and I agree with the learned 
Advocate- General as to the persons to whom the District Magistrate may 
delegate particular functions. 
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Hut while I accept my hon’blo friend’s amendment up to this point, I think 
that the alteration he suggests in the section will fail to give full effect to what 
is desirable in the amendment of the law. I think the Magistrate of the district 
should bo empowered to delegate his powers not only to a Magistrate of the 
first class subordinate to him, but also to any Sub-divisional officer. As a rule, 
Sub- divisional officers exercise powers of the first class, but they do not always 
do so, and it would be highly inconvenient to exclude officers under this Act 
who arc not invested with full powers. And now, ^ with Your Honour’s permission, 
I will proceed to discuss the amendment which has been notified in my name, 
namely, that the Magistrate of the district be empowered to delegate his authority 
not only to a Magistrate as specified in the section, but also to a District Superin- 
tondont of Police. This provision is primarily adoj)tcd from the law as I find it, 
excei)t in the Bombay Presidency.” 

[Tile IIon’ble Mr. WooDiioiTE rose to order, and asked whether, in the 
oj)inionof the lYosident, it was competent to the hon’ble member to bring into 
the discussion of Mr. Woodroffe’s amendment the discussion of an amend- 
ment which stands in the Hon’blo Mr. Cotton’s name.] 

t> 

[The IIon’ijle the President observed that, unless the Council think the amal- 
gamation of the two amendments would be convenient, it would be better per- 
haps to keep them se])arato ; or ])orhaps he should rather say that, unless the 
Advo(‘ate-Gencral agrees to have the (juestion of delegation to the District Superin- 
tendent of Police, raised along with the question of delegation to a Magistrate of 
the first class, it would be better to take them separately. lie understood that 
the Advocate-General wished the two questions to be considered separately, and 
he would therefore ask the llon’ble Mr. Cotton to confine his remarks to the 
ainendnient now before the Council.] 

ThcpHoN’in.E Mr Cotton resumed : — “ I find some difficulty in voting upon 
the Advocate-Gcnerars amendment as it stands. If the amendment is passed, 
the section will run thus : — ‘ The Magistrate of the district may from time to 
time, by an order in wTiting, delegate his powers under this Act, either wholly 
or in part, to any Magistrate subordinate to him of the first class.’ What I 
propose to bring before the Council is a somewhat large proposal which will 
virtually include all that is proposed by the Advocate-General. But as the 
question stands now upon the amendment of the Advocate-General, I cannot 
agree to extend the power of delegation to Magistrates of the first class, unless it 
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is also added that the delegation may be to any Siib-divisioual olHcer of any dis- 
trict, I therefore suggest the addition to the amendmont of the words ‘ or to 
any Sub-divisional Magistrate of the district.’ 

“There is one other point which I wish to bring before the Council, luuuely, 
that such power should not be delegated by the Magistrate of his own motion 
without the sanction of higher authority. It is no doubt a very important 
function which we contemplate should bo delegated by Magistrates to their 
subordinates. It is possible, although I tliink it highly improbable, that these 
pow’ers may bo abused in some ’cases, and therefore, in order to guard agtiiiist 
any risk of abuse, 1 propose to ii^troducc into this section a further clause which 
will make the sub-section run thus:—‘ The Magistrate of the district may from 
time to time with the sanction of the Commissioner of the Division, by an order 
ill WTiting, delegate his powers under this Act either wholly or in [lart to any 
]\Iagistrato subordinate to him of the first class or to any Magi?ftrate in cl large 
of a sub division, and may, by like order, withdraw such delegated power.’ 

“This provision 1 have adopted from the liombnyAct, which (‘m])owers tJu* 
Magistrate of the district, wdth the sanction of the Commissioner (‘under the 
direction and control of the QDmmissioiier of Police ’ are tlie exact words) to 
delegate his authority to any Magistrate and also to any District Su])erftitendent 
of Police. The point which 1 am now making is that the sanction of tlie Com- 
missioner of the Division should be reijuired where powders are delegated to 
subordinate officers.” 

The IIon’ule Mr. Woodiioite said : — “I accept the suggested adilition of 
the words ‘with the sanction of the Commissioner of the J>i vision.’ And 
inasmucdi as the objection wdiich I had to delegating pow'crs to any otJier 
Magistrate than a Magistrate of the first class has been in great measure removed 
by the restriction the llon'blo Mr. Cotton proposes, namely, the sanction of the 
Commissioner of the Division, and as it appears that there are but lievv Su)»- 
divisional Magistrates who are not possessed of first class powers, I would, wdth 
the permission of the Council, accept also the suggested addition of the w'r)rds 
‘ or to any Magistrate in charge of a sub-division.’ ” 

The IIon’ule the President then put the amendment as altered and 
accepted by the Ilon’blc Mr. Woodroffe, and wdiich w^ould make the sub-section 
stand as stated above by the Hon’ble Mr. Cotton. 

The Motion as thus amended w’as put and agreed to. 
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The Hon’ble Mr. Cotton moved that in sub-section of section 2 there be 
inserted after the words ‘ Magistrate in charge of a sub-division,’ in the amend- 
ment just accepted by the Council, the words ‘ or to the District Superintendent 
of Police.’ lie said: — “ The effect of this proposal will be that the Magistrate 
will bo empowered to delegate his powers under this Act, with the sanction of 
the Commissioner of the Division, to the District Superintendent of Police, as 
well as to a subordinate Magistrate of the first class, &c. The suggestion to 
cm])Owcr the District Superintendent of Police in this manner is derived pri- 
marily from the procedure adopted in the Bombay Presidency. Under Bombay 
Act VIII of 18G7 relating to the village police, [it is declared to be lawful for the 
Magistrate of the district, with the sanction of the Commissioner of Police, to 
depute to the JJistrict Superintendent of Police any authority which may be 
exercised by the Magistrate over any village police officer. That is the law in 
Bombay, and in Bengal the Clmtin Nagpur Village Act [VII (B.C.) of 1887] 
entrusts similar autliority to the District Superintendent of Police, and this is in 
accordance with the history of the administration of the village police in these 
])rovinees. In the earliest times of the British Government, that is to say from 
the time c)f the Regulations of 1793, it has been ''aid down by the law that the 
village police shall bo under the control and regulation of the police daroga 
as ho is called in the old Regulations, corresponding to the present Inspector or 
Sub-Inspector of Police, and in a clause of section 21 of Regulation XX of 1817, 
which was a law relating- both to the ])olice and village police, but which 
has boon superseded by Act VI of 1870 wherever the more recent Act has come 
into force, it is distinctly declared that the village watchmen are subject to the 
orders of the police darogas. Well, that Regulation of 1817 is now formally 
in force in Bengal in all villages where Act VI of 1870 has not been 
extended, I speak in round numbers, but this old Regulation is still applicable 
to the relations between the village watch and the police darogas in the case 
of about 70,000 or 80,000 cliaukidars, a very large proportion of the chauki- 
dars ill this province, nearly one-half, but not quite. To this very large 
number of men the Regulatiou applies. To the Police Sub-Inspector, and there- 
fore to the District Superintendent of Pob’ce, who is the officer placed imme- 
diately over the Police Sub-Inspector, the village watch is subordinate ; he is 
declared to be subject to their orders and control. Therefore the amendment which 
I have brought forwai'd, declaring that it shall be competent for the Magistrate to 
delegate his powers under the Village Chaukidari Act to the District Superinten- 
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dent of Police, would practically not alter the pesition of affairs in a large 
portion of the province. It is quite true that this power, if it is availed of, will 
alter the relations between the District Superintendent of Police and the village 
watch in such localities as Act VI of 1870 has been extended to. The Act of 
1870 makes no mention of the District Superintendent of Police, and no doubt 
designedly. At the time that that law was passed the position of the District 
Superintendent of Police was not clearly defined or understood. The District 
Superintendent claimed and exercised a position of some independence from the 
District Magistrate. It w^as hot until a year or two after the passing of 
this Act that Sir George Canjpbell declared by executive order that the 
District Superintendent was the subordinate and the right-hand man of. 
the District Magistrate for executive purposes, and when Act VI of 1870 
was passed it was thought expedient that all po\jrer and control in regard 
to the village 'watch should rest with the Magisterial authorities only, 
not with the heads of the department. However, there has been some 
change since thos^ times, and there is now no doubt in the minds of any 
one as to the exact position and relations between the Magistrate of tho 
district and tho District Suporiptendent. In these circumstances, it was thought 
it would be administratively convenient to empower tho Magistrate of tho 
district to delegate his authority, subject to the sanction of tho Commissioner, 
to the District Superintendent of Police, if he should wish to do so in pre- 
ference to any ^lagisterial officer subordinate to him. By such delegation, as 
I have said, he w ill bo merely giving effect to the principle which underlies 
all the old Regulations in Bengal with regard to tho relations between tho 
village watch and the regular police. At the same time tho power, if so 
delegated, will have a tendency to result in tho improved organisation of tho 
village watch, which is one of tho main objects of the Bill which I have intro- 
duced into this Council.” 

• 

The Hon’ble Mr. Woodroffe said; — ‘‘I feel compelled to vote against 
the proposed amendment, anej it is because it seemed to mo to be quite apart 
from the amendment which has recently occupied the attention of tho Council, 
that I asked that it might be considered separately. It appears to be an amend- 
ment which is at variance, entire variance, with tho Acts which this Bill has 
been brought in for the purpose of amending. The Regulation under which the 
village watchmen were dealt with prior to the Act of 1870, the second portion 
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of section 21 of Regulation XX of 1817. declared that the \dllage watchmen are 
to be subject to the orders of the police daroga. That section was by section 2 
of Regulation VI of 1870 repealed as to all districts to wliicli Act VI of 1870 of 
this Council extends.” 

[The IIon’ble Mr. Cotton: — The section of Regulation XX of 1817 was 
not repealed as to all districts to which Act VI of 1870 migl it bo applied, but 
to all vilhges to whicli the Act shall be extended— a very different thing.] 

The Hon’ble Mr. Woodroffe continued : — ‘^Accepting the verbal criticism, it 
still remains that there is a distinction which still exists, and which it is the object 
of this amoudment to get rid of. Now I cannot but think that this alteration was 
introduced for the purpose of giving freer play to the panchayat in the 
management of village affairs, and one has only to read the report of the 
Police Commission to see that in a largo measure the comparative failure 
of Act VI of 1870 lias been owing to what Mr. McNeilo has in Ids report in 
1800 described as police interference not contemplated by the law. It is now 
sought by this amoudment to legalise that very action 'which, as far as I read 
this report, has tended to paralyse the intentions of the Legislature, and it is 
apparently introduced for the purpose of destroying the character which the 
village police has, as distinguished from that of the regular jiolice. When the 
Bill of 1870 was brought in by Mr. (afterwards Sir) Rivers Thompson, it 
proceeded in recognition of the fact that the rural police were a municipal 
institution, a link between the regular police and the people. It is now intended 
by this amendmout, as far as may be, to destroy that character by subordinating 
the village chaukidar, and not only the village chaukidar, but also the village 
panchayat, to the Distiict Superintendent of Police. In this amendment in the 
way it is introduced there is no limitation. It n])})lie8 equally to the power of 
appointing members of the panchayat as to any control over the chaukidars. This 
is indeed a retrograde stop in one sense, and it is an advance in a very dangerous 
direction in another. Mr. Westmacott, Commissioner of the Presidency Divi- 
sion, in 1891, in his minute on this Bill, says that* the ‘thana constable appears 
to bo quite as bad as the village chaukidar, and the thdna sub-inspector and head- 
constable as bad os the village panchayat, and the th^Ina systcmi appears to me by 
no moans so good that the absorption of the chaukidar into the th^na \vould 
improve them : wo will gain nothing by making the chaukidari subordinate to 
thothdna sub-inspector.’ Now by Act V of 18G1, section 47, (the Police Act), 
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it is provided that ‘ it shall bo lawful for the Local Governmonty in carrying 
this Act into effect in any part of the territories subject to such Local Govern- 
ment, to declare that any authority which now is or may bo exercised by the 
Magistrate of the district over any village watchman or other village police 
officer for the purposes of police shall bo exercised, subject to the general control 
of the Magistrate of the district, by the District Superintendent of Police.’ 

“ Under that Act various orders have from time to time boon issued by the 
Local Government, and they were confined to the purposes for which the Act 
enabled them to be issued, namely, for the purposes of police. So far, therefore, 
as any control by the District Superintendent over the village watchman for 
police purposes is concerned, the law as it stands at present is ample. The 
village watchman occupies a two-fold position in the district. lie has duties to 
perform in relation to the village, and for the well-being of the village ho lias 
duties to perform towards the authorities ; and that dual position is by law fully 
recognized and established. Put to subordinate the panchayat, which can be done 
under this amendment of the llon'blo Mr. Cotton, to the District Superintendent 
of Police, is something which has not boon heard of before. It is, in fact, to import 
into this Act an entirely *£oreign element. And, asl pointed out to the Council, as 
far as the control over the chaukidar is concerned for purposes of ])olice, the law 
gives sufficient authority to the District Superintendent of Police.* If, as 
I believe, the aim and object of this Government is to secure the co-opi'ration of 
as able and independent a body of men as possible with the ^lagistratc in 
matters properly belonging to the village, the introduction of another autlionty 
iji the person of the District Superintendent of Police would, I subjiiit, not only 
frustrate that aim, but also prove destructive to a very great extent of the 
principle of the Act which this Pill has been brought in to amend ; and therefore 
I must record my vote against the amendment.” 

The ITon'ule ]\Ir. Lambert said: — ‘‘ This is, I think, tlic hrst occasion^on 
which the District Superintendent of Pohee has been named in any Pilf relating 
to the village chaukidar, and I desire to say a few words regarding the relations 
that should exist between the office of District Superintendent and the rural 
police. Under Act VI of 1870 and the two amending Acts, the Magistrate has 
powers of control over two separate bodies — over the panchayats and over 
village chaukidars. By the section now under consideration, it is proposed that 
the Magistrate should be authorised to delegate these powers, wdiolly or in part. 
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to officerH subordinate to him, either to other Magistrates, or to the District 
Huporintondent of Police. The duty of exercising control over the panchayats 
niny, perhaps, bo delegated to subordinate Magistrates, more properly than to 
<}io District Superintendent. But it seems clear that, subject to the control of 
the District Magistrate, the proper person to supervise the rural police is the 
District Superintendent. The omission of all mention of the District Superin- 
tendent in the Bill which was framed in 1870, is explained by the Committee 
wlikji met in 1890. The explanation is that, in 1870, the relations of the 
Magistrate and the District Superintendent were not veiy accurately defined, 
and it was felt that to confer BC])aratc powers ‘on the District Superintendent 
might result in executive inconvenience. This difficulty exists no longer. The 
District Superintendent is declared to be the assistant of the Magistrate, and 
thus, when in any district crime is dealt with inefficiently, the District 
Magistrate and the District Superintendent are the officers who are held 
responsible. Therefore to debar the Magistrate from delegating his powers 
of suj)(T vision to his assistant, ^ the head of the police, seems uareasonable. 
Irom the nature of liis duties, the District Superintendent has greater facilities 
for exercising the supervision needed, and the work in'orc i)roperly devolves on 
him than on the Magistrate, who has multifarious calls on his time. The reports 
of the t\to Committees appointed in 1882 and 1890, to consider the working of 
the rural police, show that in all districts where Act VI has been worked with 
any measure of success, tlio Magistrate of the district has employed the District 
Superintendent to suporviso the rural police. All tljat is now proposed is that 
tliis practice should liavc the sanction of tho law — no real change will be made. 
And it should bo borne in mind that Act VI of 1870 applies only to about 
90,000 chaukidans. Out of 170,000 upwards of 70,000 chaukidars are still 
maintained under Hegulc^tion XX of 1817, and by this Regulation chaukidars 
are declared subordinate to all police darogas. It seems anomalous that in two 
contiguous districts different systems should be in force in matters affecting the 
entire criminal administration.” 

ThelloN'iiLE Me. Allen said : — “ The argun,\entin favour of the amendment 
of tho Hon’ble Mr. Cotton proceed entirely on one aspect of the case, and 
that is the necessity for the chaukidars being placed, in the discharge of their 
duties, under the supervision of tho District Superintendent of Police. But that 
can be done under the provisions of the Police Act of 1861. The Act with which 
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we are concerned at present is not an Act dealing with the functions of the chauki- 
dar after he ha.s been created, but an Act which was passed in order to create tho 
chaukidar, to call into existence those persons who, under the Police Act, imme- 
diately on coming into existence, pass under tho executive control of the Dis- 
trict Superintendent. The amendment which the Hoii’blc Mr. Cotton now brings 
forward proposes to enable the District ]\lagistratc to delegate to the District 
Superintendent of Police any of his powers under this Act, that is to say. Act VI 
of. 1870 as amended by this Bill. Now' the pow'ers of the District ]\[ngistrato 
under Act VI of 1870 are limited to calling into existence the panchoyat and 
to getting rid of them. All other ])owcrs under the Act arc not powers of the 
District Magistrate, but powers of the Magistrate. 

It is a little over a year since w'c met here to pass a Bill wdiich w’as neces- 
sitated b}" the executive having, in tho certificate procedure, treated tho Collec- 
tor of the district and the Collector as one and the san\e functionary. A decision 
of the High Court had declared that they w'crc distinct fiinctioMaries, and that 
the Collector w'as not the Collector of the district, and that the Collector of the 
district was not the Collector, Therefore if this amendment passes, we may have 
some decision declaring that vesting the District Huperintendent with pow’ers of 
the District Magistrate does not give him tho pow'ers of the Magistrat(‘, and yet 
the District Magistrate has no ])articular powers given to him throughout all 
the sections of the Act, except in tw'o. The rest are worded as for ‘Magis- 
trate.’ The word ‘Magistrate’ is defined, and in Act VI of 1870, as amended 
by the Act of 1880, there arc only tw’O sections wdiere the w’ords ‘Magistrate 
of the district’ occur. Section 3 runs: — ‘It shall be lawful for the Magistrate 
of tho district,’ &c , to a])point the panchayat. And the other section is section 
10 giving him power to remove any member. In this Bill as amended by the 
Select Committee, some further powers are given to the District Alagistrate ; for 
instance, he may, by order in writing, doclaro any local area or group of dwell- 
ings to be a village. These arc apparently the only powders reserved forjtho 
District Magistrate under the Act as amended by our Bill, and I cannot see that 
there is any necessity that theso^ pow ers should be transferred to the District 
Supeiintondent of Police. All powers of control over the chaukidar, in the matter 
of investigating crime and preventing crime, can be given to the District Superin- 
tendent of Police under the Act of 1861. I therefore think that tho passing of 
the amendment in its present form may lead to confusion. If it is desired to 
persist in the amendment, it should be provided, not that tho pow'crs of tho 
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District Magistrate may be delegated to the District Superintendent, but the 
powers of a Magistrate. That is for the Council to decide. I for myself cannot 
see that there is any good reason for it.^’ 

The Hon’ble Mr. Risley said : — “ I will not attempt to follow the Hon’ble 
Mr. Allen on the legal j)oirit which he has raised. I wish merely to state to 
the Council the practical reasons which justify the motion now put before them 
to enable the Magistrate of the district to delegate his powers under this Act 
to the District Superintendent of Police. The justification of the motion is 
to 1)0 found in my view in the very material 'difference that exists between 
Rongal and all or most other provinces of India in resj)cct of the agency at 
the disposal of the district officer for the purpose of carrying out executive 
business of any kind. A familiar illustration of that is the census. In most other 
provinces in India, I belioye in almost all, there exists, owing to their revenue 
system, a variety of officers called tahsildars, mamlatdars, and so forth, whose main 
* business'is the collection of tlie revenue, but avIio, as a matter of fact, are the work- 
iiig instruments of the district officer for general executive jiurposes. In Bengal it 
is hardly too much to say that there is absolutely no executive agency subordinate 
to the Magistrate except the police, and tlic result is that, when census operations 
arc being* organised and carried out, tlie Magistrate is virtually compelh'd to emjjloy 
the police on a variety of functions which arc entirely alien to their proper 
duties. I have myself em])loyed sub-inspectors and head-constables of Police on 
testing the boundaries of survey villages, and ascertaining what hamlets were 
included in the area demarcated by the suiTcy. Tliis was work which had 
nothing to do with police business, and for which the j)olice were in no way 
qualified. But there was no one else to do it, and it laid to be done. The same 
may bo said of many otlier executive matters, which will occur tu any one with 
district experience. Things have to be done, and if they arc to be done efficiently, 
tho,police are the only agency that can bo cm})lo 3 ^cd. 

I imagine that no one is likely to suspect me of any lialf-heartedness as 
regards the extension of the panchayat. As 1 said last week, I believe it to be 
well suited to tlie needs of villages, and I desfi-e to sec it extended. Bift it is 
perfectly clear that if the extension of the panchayat is to bo left to the Magis- 
trate’s invididual exertions, it must necessarily progress very slowly. The 
magisterial staff of a district is so overburdened with judicial duties that the 
officers composing it cannot bo employed regularly or on a largo scale in visiting 
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villages for the purpose of introducing the pancltayat system. If the District 
Magistrate is limited to this ngoncy, we need not expect to hear of many elective 
pauchayats. If, on the other hand, it is open to the Magistrate to use his discre- 
tion in employing the District Superintendent of Police to extend the system 
and to select the pancliayat, we may rely on the introduction being more rapid 
and more effective. We must of course take it for granted that District 
Superintendents who are entrusted with the extension of the elective system 
will be ready to sink their personal opinions, and that odicers who have strong 
prejudices against selection by the villagers will imt be jjicked out to have 
the requisite powers delegated to tjicm. Subject to this condition, tlie aimuid- 
ment now proposed will have the effect of enlisting tlie great influence of 
the Police Department on the side of the pancliayat system g('ncra11y, and 
will be a source of strength in every way. Moreover, owing to the fact that 
the police is the only agency that the Magistrate has at his* disposal, the 
question comes to be a kind of llobsoirs choice. Either the police must do 
the business and bcj'esponsiblc for it in a fan* and open way, or if it is not done 
exiiresslv and statedly bylhe ])olic(‘, it will be done on the report of the jiolice. 
They will determine the issue^ but wiM not be responsible for the la^sult. 
Obviously the Magistrate cannot be jiersonally ac(iuainted with the circunistances 
of every village in his district, and the only jiersons on whose information he 
can possibly act in matters of this sort are the regular police. I may meiilion 
here that the l\)lice Committee were well aware of this fact. It was their wish 
to strengthen the Magistrate’s liaiids liy jwoviding him witli oilicers of a some- 
what different type, who would form a channel of communi(;ation between liim 
and the regular police in tliis matter. Tliey projioscal circle oilicers for tlie 
( xjn’css purpose of supervising tlie village jiolice. That pnqiosal has been found 
impracticable on financial and other ^rounds, and 1 only refer to it hero in order 
to show the point of view from which the IVdicc Committee regarded the mattqr, 
a point of view which explains the necessity of the jirescnt amendment. These 
arc the reasons which satisfy mo fhat it is necessary to empower the Magistrate 
to delegate his power to the District Superintendent, ii any material prog’rcss 
is to be made in introducing the Act. ’’ 

The Hon’ble the President said: — “I have only afew words to say on this 
amendment, but I wish to express how entirely I concur witli the view taken by 
the Hon’ble Mr. Lambert in his treatment of this (luestion. The remarks jmt 
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forward by the llon’ble ]\k. Allen and the Ilon’ble Mr. Rislcy just now, 
altliouf^h thisy take the same side as I do, arc prompted by a different conception 
of the case from mine. The Ilon’ble Mr. Alh'ii’s remarks rested chiefly on the 
necessity of imtting tlie chaukidar under therolice Dej)artment, and the Hon’blo 
Mr. Kisley also has spokem as if the intention is to give the police as a body 
power over tlie panehayats, taking them as a whole. The view I take of the 
(jucHtion is simjdy a plain executive view. Here you liave the Magistrate of the 
district with very lieavy duties to perform, and tliough, as the Ilon’blo Mr. Allen 
has said, in the original Act, Vi of 1870, the Mtigistrato of the district as such is 
only mentioned in two sections, yet in our amending Act there are throe other 
imj)ortaiit sections whicii restrict j)ower to him alone, and do not give it to 
the Magistrate in the abstract; therefore tlie Magistrate of the district has to 
perform certain very imjjortant duties in respect of this Bill. 

The lIoiTble ^Ir. WoodroBe’s auKUidmcnt gives the Magistrate of the 
district {lowor In d('l(‘gate his functions under the Act to any Magistrate of a 
sub-division, or to any Magistrate of the first class subordinate to him. In most 
cases the 8adar sub-division is the most imj)ortant part of the district, and in 
some districts there are no sub-divisions at all. What assistance will he have 
for carrying out the ])rocedure under this Act, in particular that part of the 
procedure' to wliieh some of us attach great imjiortanco — the new method of 
creating j)anclui}’ats by selection or acclamation? lie has generally under him 
about two Deputy Magistrates of the firht class. One of them has probably the 
charge of trc'asury work and cannot go out of the station. He would only have 
the otlu'r Di'puty Magistrate whom he could send about to carry out this duty 
of ])residing over the deliberations of the villagers in selecting their panehayats. 
But there is also at his right hand a most influential and experienced oflicer in 
the District Superintendent of Police, and one whose occupations specially con- 
n^'ct him with this subject and do not distract his attention from it. 8o what we 
pvo])Ose‘by this amendment is to recognise him as a valuable assistant to the 
district Magistrat(' in carrying out the provisions of this Act. J rather deprecate 
s])eaking of tlu' police as a department in this rpiestion, or assuming that we are 
])la(‘ing the chaukidar uiuhn* the jadice as a whole. The amendment places 
him under the District Superintendent, not under the police ; and we have 
further the restriction which you have very wisely put, that the Magistrate 
(mnnot delegate his powers without the sanction of the Commissioner of the 
Division, and that he must do so in writing. 
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“ I therefore trust that the (juestion will so •approve itself to you that you 
will agree that there is no danger, such as might be anticipated, of any evil 
influence of the police being exorcised over the ehauki<Iar ; while 1 think it will 
serve to give the Magistrate another valuable assistant in carrying out the 
working of the Act. ” 

The Hon'blk Mr. Cotton's ameudment was then put to the vote and carried 
on the following division : — 

Jl/cs T. • Aoc.s 4. 

The Hon’blo Mr. Playfair. . | 'llio Ilon’hk' Babu Gouesh Chundor ChundiT. 

,, Maharajah Sir Uaniidra Ivibhoro' „ „ lh\ Mala^ndin Lai Sh’car. 

Sing Baliadur. ! m ^B’. All<'n 

„ „ Mr. Wallis. i n M Mr Wui.drollo* 

,, „ Shahzada Mnhoniiued Furro'kh 

Shah. 

„ „ Mr. LaiulH'it 

,, „ Mr. R^lf'V ^ 

„ „ Mr. Cotton. 

The IIon'ble Baiu: (ioNi:?ii Ciii-NT>LK Ciiunolr moved that for, section 4 
the following be siibstitiited 

‘The panchiiyat shall, subjort to tin* control oi the I) istrict Magistrate, detomiinu tlio 
number of chaukidar.s to be employed in a village: 

Provided that tliere shall ]»e at. lea.d two eliaukidarfi niipoiiited in every village in which 
there -are 100 houW'S, and one additional ehank,dar for every ooinplcto ]00 liouses beyond Bueh 
number : 

Provided further that, witlmut the sanction ol the Commissioner, there shall not l>e morn 
tlian one ehaukidar for eveiy (10 house.^ ’ 

die said:— “As the ])rinci])lc involved in all the three amendments which 
«tand in my name is the sami', 1 wish first to make some remarks whicli will 
aijply to all of them, aud then to doal with each of thoni afterwunU. The object 
of sections 4, 5 and 8 of the jwesent Bdl is to withdraw from the panehayats 
certain powers which they have hitherto exercised, and to ])lace them iu the hands 
of the Magistrate. These powers are, first, the determination of the numher of 

chaukidars in the village; secondly, the fixing of the salaries of the ehaukidar 

within certain limits prescribed by the Act ; and thirdly, the appointment of 
chaukidars. It was said by the hon'blc niendrcr in charge of the Bill that this 
was a step in the direction of bringing the village iiolice into closer relations with 
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tho Govorninent, and to Htrengtfien tlie control of the executive over the village 
]>olico. I should have tliouglit tho best way to effect that object would be to 
departinontalise the whole village police, to bring it under one system, and thus 
strike a blow at the root of the municipalised village police. But there is a 
difficulty — a serious difficulty — in the wa}'; for, as was pointed out by the learned 
Advocate-General at the last meeting, that in that case the Government would 
have to take upon itself the ])aymcnt of the whole cost of maintaining the village 
police, as it does for its regular police, and to abolish the chaukidari tax altoge- 
ther. 'rhe village police in this country from time immemorial has been a purely 
municijial institution, because it has been maintained at the cost of the villagers, 
and its control has been in tho hands of the Aullago communities. By this Bill 
it is jiroposid to destroy the municijial character of the village police so far as its 
control is concerned, but in so far as the cost of its maintenance is concerned, 
its municipal character is to bo preserved. 1 venture to think tliat it will 
Heitluir be fair nor erjuitable for the Government to toll the peojile of the country 
living in villages, ‘ we have iiitluu’to allowed you to enjoy contain rights and 
pow'ors of control over tlic village police for which you iiave had to pay ; wa‘ 
wnll now^ take away those rights and po\yers frc'Vi you, but you must continue 
to pay all Ihe same.’ 

“It is said that the village watch in England has been abolished, and the 
j)owx‘r of control of tho villagers has been taken way. It is perfectly true that 
the village watch, w hich was established in England in 1838 upon a purely repre- 
sentative and municipal basis, has been abolished, but in its jdace the people of 
England have now got the county and the borough police, wdiich are no less rc'pre- 
sentative and municipal institutions than the village ])olice w^liich has bc(m 
abolished; for they are maintained from local funds, and their control is in the 
hands of a joint committee consisting of the Justices of the Quarter Sessions and 
tlie Gounty Councillors under the Local Government Act of 1888, and this not- 
withstanding the opinion of John Stuart Mill. If these })owxts are taken away 
from the panchayats, you reduce them merely to an assessing and tax-collecting 
body. Tliey wdll have no i)owcr wdiatever over the village police. 

“ In order to come to a just conclusion whether these powers should bo taken 
aw'ny from tlia panchayator not, it is necessary to look buck to the history of tlie 
legislation on the subject. Before 1817 the villagers in this country wxre allowed 
to maintain their owm police, and to have full control over them without any 
interference on tho part of the Government. In fact their position w^as just the 
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game aa that of every man now who ig allowed to have his own durwan in his 
own house. In 1817, for the first timo by Bengal Regulation XX of 1817, 
the Government recognised these village w^atchmen. By that Regulation the 
appointment and control over them was allowed to remain with the villagers. 

It only required that these village chaukidai's should register themselves at the 
nearest th^nas, and it imposed certain duties on them to act as an informing 
agency to the regular police in respect of certain crimes committed within their 
respective villages. But that fact alone did not make them regular policemen 
in any sense of the term, as said by the learned Advocate-General at the 
last meeting. They continued to be servants of the villagers. This state of 
things continued for over forty years, and in 18o9 this matter w'as enquired into 
by Mr. (afterwards Sir Henry) Ricketts, who introduced a Bill into Council 
proposing that the appointment and dismissal of the village watchman should be 
in the hands and under the control of the Magistrate. That Bill was dr(»pped, 
and nothing further was done till the year 1863, wdicn Mr. (afterwards Sir • 
Charles) Hobhouse was asked by the Government to make a report on the 
subject of the rcorgan^ation of the village police in Bengal. Ilis report 
suggested that the fund for the payment of the village police should bo 
supplied by the landed proi)riet()rs or heads of village communities^ but the 
management and employment of the force, its appointment, organization, 
dismissal and payment wx^ro to bo entirely ind(‘pendont of the zamindars or 
village communities, but should be vested in tho District Superintendent of 
Police subject to the general control -of tho Magistrate. Those recommen- 
dations wore opposed by the native community of this province, with 
tho result that nothing w^as done on that report. Then in tho year 1866 
Mr. D. J. McNeile w^as appointed special officer to investigato the subjpet 
de novo. Ho proposed the entire abolition of tho village watch, and tho 
appointment in its place of a body of policemen to be selected and appointed 
by the executive authorities, the entire force being in direct subord illation to 
the regular police. This was strenuously opposed by tho native community, and 
the grounds upon whicli they opposed it were these : — First, that tho change 
proposed was a revolution and not a reform j secondly, that the absence of such 
a link as the village police between tho regular police and tho people would 
always work unsatisfactorily; and thirdly, that it was contrary to tho wishes of 
the native community and subversive of the principle upon which tho village 
watch had been always recognised as a village institution. The result of that 
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opposition was the introduction of the Bill of 1870, when all these reports and 
recommendations were fully considered and deliberated upon, and Act VI of 
1870 was passed. 

Now lot us see wliat that Act did with regard to these powers of the 
panchayat. These three powers were dealt with by sections 11, 12, and 35 of 
the Act. Section 11 provides as follows : — 

* The panchayat shall dotermino the number of ohaukidars to bo employed in a village ; 
provided that there shall be at least two ohaukidars appointed in every village in which there 
are 150 houses, and one additional ohaukidar for every complete number of 100 houses beyond 
such number of 150.* 

“ So that they allo wed this particular power to remain in the hands of the 
panchayat, imposing one single condition only, and that condition, as I have 
shown, is contained in a proviso to that section. Then section 12 provides that 
‘ the panchayat- shall from time to time determine the monthly salaries of the 
ohaukidars to bo appointed ; provided that such salaries shall not be less than 
throe nor more than six rupees per month.* 

“ In this section also they allowed the panchayat ‘t;o retain their power; 
they only put certain limitations to the salary of the chaukidar. And by bqv- 
tion 35 . they enacted that ^ the panchayat shall appoint the persons to be 
ohaukidars under this Act, and may from time to time, with the sanction of the 
Magistrate, dismiss any such ohaukidars.* 

‘‘ So that with the power of appointment and dismissal of the chaukidar, 
which they had before, there was no interference at all. This Act was allowed 
to bo worked for nearly 13 years, when in 1883 another Committee was 
appointed to enquire into the working of this Act. That Committee is better 
known by the name of Mr, Monro’s Committee. It made its report in 1883, 
recommending, first, that the chaukidar should be nominated by the panchayat, 
their fitness was to be reported upon by the police, and the nomination was to 
bo confirmed by the Magistrate. Secondly, they recommended that it would 
bo preferable to leave it to the panchayat to determine the number of the 
chaukidars to bo employed subject to the control of the Magistrate; and lastly, 
that the question of pay should be loft to the Government to determine from 
time to time according to local circumstances. Mr. Westmacott, one of the 
members of that Committee, dissented from that report, and would leave the 
powers and duties of the panchayats untouched. The report of Mr. Monro*s 
Committee was circulated to all the officers of the Government, when Mr. 
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D. R. Lyftll in 1884, not only sent in a report, bilt drafted a Bill founded upon 
the recommendations of the last* mentioned Committee, providing, among other 
thin^, that the chaukidars should be appointed by the panchayat as before, but 
subject to the approval of the Magistrate. Second, that the District Superin- 
tendent should give the man so appointed a certificate of appointuiont which 
would specify the rate of pay he was to draw, and be registered at the thdna. 
After this the whole matter came before this Council in 1880, when all the 
previous reports and recommendations made by the officers of Government and 
by Committees after the passing of the Act of 1870 were fully discussed, sifted 
and deliberated upon, with the i;esult that Act I of 1880 was passed, and by 
that Act all those powers of which I am speaking wore loft untouched. Then, 
about three or four years after the passing of Act I of 1880, in September 1890, 
the Committee for the reform of the police of the Lower Provinces of Bengal was 
appointed by the Government, and this Committee went into an elaborate 
enquiry into the village chaukidari system. I tiJiall here observe that the enqui- 
ries of this Committee were not directed to what took place since Act I of 1880 
came into operation, buf they embraced all those grounds upon which tlie 
former reports and recomraend;jtions were founded, wduch were exhaustively 
considered and deliberated upon by this Council in 1880, and the PoWce Com- 
mittee re-opened all the questions which were finally dotorminod and set at rest 
by this Council in 1880. 

^^Let us see oven under those circumstances what this report says with refer- 
ence to these powers of the panchayat. I find on page 22 of the report the 
following ; — 

‘ In the Preeidenoy Division the number of chaukidars is i)raotIoally fixed by tlie Magis- 
trates of districts. A tendency has oooosionally been observed on the part of panchayats to 
appoint a smaller number of chaukidars than the law requires, hut this has boon checked by 
the Magistrate on the matter being leportt^d to him by tho j)olioe. In some cases also when, 
owing to the size of a village having iuoroased, a larger number of chaukidars is required, tho 
police have reported the fact to the Magistrate, who has issued orders to tho paneliayats. 

‘In the Burdwan Division also^the District Magistrates fix the number of chaukidars on 
the legal scale, and no reduction is allowed without reference to them. The same practice is 
in force in the Rajshahi Division. Tho Magistrate of Rangpur remarks : — ‘ Panohayats are 
not allowed to have their own way in these matters ; for if they were, tho chaukidari force 
would be reduced to a mere shadow. Practically it is the Magistrate who, after police enquiry, 
decides whether any reductions are practicable, or whether any increflae or re-distribution of 
chaukidars^ beats should be made. But in all oases attention is paid to the representations of 
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panchayatfi, which are freely made.*« In the Dacca Division the determination of the number 
of chaukidars appears to be left, to the panohayats, but the Magistrates have frequently had to 
interfere to restrain panchayats from reducing the number of chaukidars below the legal scale* 
In the Chittagong Division the allotment of chaukidars is everywhere regulated according to 
the legal scale on representations from the panchayats, which ore dealt with by the Magis 
trate.* 

“ Wc find then that in most places the panchayats were not allowed by the 
Magistrates to exorcise the powers which the law gave them, on the ground that 
in some places there was found a tendency to reduce the number of chaukidars, 
and that tlicreforc, without any warrant of law, the Magistrates themselves 
encroacliod on the rights of the panchayats arid took it upon themselves to 
determine the number of chaukidars to be employed in the villages. And this 
is the recommendation of the Police Committee following immediately after the 
above extract :* 7 - 

‘ It will thus bo seen tliat, though the law contemplates that the determination of the 
number of chaukidars shall be left to the panohayat, it has everywhere been found necessary 
in the interest of the public for the Magistrate to interfere to sacure tte proper performance 
of this duty by the panchayats. Such interferonoo, though not strictly warranted by the law, 
may bo brought within the scope of section G2, and is juslifiod by the necessities of the case. 
In any now law that may be passed, it should, wo think, bo expressly legalized. In other 
words, the panohayat should exorcise the power conferred on it by section 11 of Act VI of 
fixing the number of chaukidars, subject to the confirmation of the Magistrate.’ 

Now what is the proposal — 

[The IIon’ule Mr. Cotton having referred the speaker to paragraph 40 
of the report, the following extract from it was read: — ‘ Under all the circum- 
stances of the case, it seems to us that it would be better not to fix any limit 
by law, but to leave the number of chaukidars to bo employed and the area in 
charge of each to the discretion of the local officers.’] 

The IIon’ble Babu Gonesh Chunder CnuNDER, continuing, said : — “ I quite 
see that it does not touc.h this point at all. I say, with regard to the determin- 
ing of the number of chaukidars, the recommendation of the Committee is that 
that power should bo left untouched in the hands of the panchayat, but subject 
to the controlling power of the Magistrate. Now what did the present Bill 
propose ? It proposed that the District Magistrate should determine the number 
of chaukidars to be employed in a village. The section stopped there, The 
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Select Committee at their first meeting passed the ‘section in that state, but after- 
wards an admirable note of Mr. Nolan was put before them, in which it was 
shown how dangerous it w'ould be not to put any control on the Magistrate in 
fixing the number of chaukidars, and that in that case the Magistrate would 
be in a position to increase the chaukidari tax to any extent he liked. The 
Select Committee felt the weight of that opinion, and they fixed a maximum limit 
to the power of the Magistrate to appoint chaukidars, that is to say, they fixed 
the limit at one chaukidar to 60 houses. That is the maximum limit. 

“Now, taking all these circumstances into consideration, especially the 
circumstance that these very jnatters were considered at full length and 
discussed and deliberated upon by this Council in 1880, and that nothing can be 
pointed out, either from the Report of the Police Gomniittoo or any gf the reports 
circulated in connection with this Bill, alluding to 'any special circumstances 
which have taken place since 1880 to justify the transfer *of thi§ ])owor 
from the panchayat to the District Magistrate, I submit that no case what- 
ever has been mack out why this power should bo taken from them. The only 
suggestion wliich appears anywhere is the statement in the Police Committeo-’s 
report that in some jjlaces a tendency has been observed to reduce the number 
of chaukidars. I say that if this tendency really exists, and if any* attempt 
to do so is hereafter made by pauchayats, by all means give the controlling 
power to tho Magistrates. Let them in that case, and in that case only, inter* 
fere and put tho pancba 3 ’at right;, but it would not do, because in some districts 
there is a tendency on tho part of some panchayats to reduce tho numljcr of 
chaukidars in particular villages, to take away the power from tho whole 
body of tho panchayats all over the province. 

“I trust, and sincerely trust, that tliis Council will not do what previous 
Governments, respecting tlio feelings of tho native cominunity and in accordance 
with their wishes, refused to do, and that tliis Council will make the post of pnn- 
chayat a respectable and responsible one, by giving additional powers to them, 
and not by taking away powers.from them. It is better that there should be 
no panchayat at all, than that* there should bo emasculated panchayats all over 
the province.” 

The Hon’ble Mr. Cotton said: — “ The Ilon’ble Babu Gonesh Chunder 
Chunder has found it necessary, in placing his amendment before you, to travel 
over the whole principle of the Bill, and I shall be obliged to follow the same 
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course in my reply ; but I will not detain the Council longer than I can help. 
This amendment has in its germ the most important principle — the fundamental 
principle— of local self-government. According to my hon’ble friend, we 
should extend the principle of local self-government to panchayats of villages, 
and entrust them with the control of the police. That is a doctrine which I 
entirely traverse, and I shall state briefly ;iiy reasons for doing so. I have 
boon charged, lavishly charged, in the public press with being the enemy of 
local self-government, because of the attitude I have taken up with regard 
to this Bill. Now 1 think that if any man in Calcutta, or I may oven say in 
Bengal, may claim to have identified himself with the furtherance of the 
(lauso of local self-government in this province, not only in his writings, but 
in his public actions, it is myself; and therefore I may claim to bo an 
authority as to the principles under which local self-government should be exten- 
ded. ^^^ost radical principle involved is to extend this precious 

boon of local self-government- gradually and cautiously, not broadcast and 
indiscriminately ; but when you do extend it, do it ungrudgingly and with 
confidence. When the municipal and local self-government Acts were intro- 
duced into this ])rovince, 1 pointed out at tho time, in my capacity as the 
Commissioner of a Division, that a serious mistake was being made by tho 
Government in extending tho provisions of those Acts promiscuously and 
indiacriminately throughout the province. I said that if tho provisions of 
these Acts are to succo(3d, if they arc to reflect credit on the framers of 
tho Acts and on the people of tho province generally, groat care and 
caution should bo exorcised in limiting their apjdication in the first instance. 
1 said, introduce theso Acts gradually and cautiously, but impose as few 
restrictions as you can. If you find they succeed with the exercise of 
such caution, thou apidy them more generally ; but be careful in the first 
instance. 1 was not alone in the advice I gave to tho Government at that time, 
but our advice was not followed ; and, as you are aware, it has now devolved on 
my hon’blo friend opposite (Mr. Rislcy) to introduce a Bill which has bc^on 
denounced as a retrograde measure in sovei'al respects, because more care 
and caution wore not taken in introducing the law relating to municipal 
administration in the first instance. If theso remarks apply to Municipalities 
and to tho working of local boards, how infinitely more applicable are they 
when we come to discuss tho extension of local self-government to rural tracts 
and villages. Now, I am far from asserting that local self-government may 
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not be extended to villages in this province. I Jbelieve that some steps might 
judiciously have been taken in tliis direction. I believe that the Unions contem- 
plated under the local self-government Act might have been established and 
organised with a view to the exercise of particular functions; but those functions 
are functions of a purely local character. If you extend the principle of local 
self-government to a village or group of villages, it must bo limited in its appli- 
cation to questions in which alone that village or group of villages is interested : 
that is to say, such objects as sanitation, keeping tanks clean, the provision of 
good drinking water, it may be' the drainage of a portion of the village, the 
clearing of jungle, and the like. ,It occurs to me tliat the improvement of water- 
supply is one of the first things which may properly and rightly bo entrusted 
to village Unions. Again, there is the question of village communications. 
What can more aptly be made over to local bodies in tUe mufassal than the control 
over their village roads ? What more naturally than the control over schools, 
primary schools, the village patsbalas ? But if there is one dc])artment more than 
another which you cannot safely entrust to rural administration, it is the police. 
In no respect is the administration of the police a function which the Government 
can decentralize or make over ty local bodies, and I will tell you why. It is not 
a matter of indifference to the whole of the community whether any particular 
village becomes a nest of robbers or a focus of disturbance. The community 
generally is not much affected if the water in a particular village is foul, if the 
village schools arc not properly attended to, if the roads are out of repair. But 
^tho whole community is interested if the police administration of tlio village 
becomes a scandal, if dacoits can settle there witliout prevention, if a gang of 
thieves or criminal tribes are allow'odto locate themselves there. For the same 
reason as the administration of jails is kept in the hands of the BU])erior 
authorities, for the same reason as tho administration of justice is retained in the 
hands of tho higher authorities, so the administration of the j>olice in every 
civilised country in the world is reserved to the executive ])ower. 

“ My hon’ble friend referrpd to tho practice now prevailing in England. 
Correctly he pointed out that tko old village watch in England, a body of men 
organised on somewhat the same principle as our village chaukidars, has been 
abolished, and their place has now been taken by tho County Police which is 
controlled by the County Council, tho executive authority represented by 
the District Magistrate in this country. [Babu Gonosh Chunder Chunder.— 

^ But they are elected.’] England has reached its present position after centuries 
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of toil, disturbance, and strife. Our system has not sprung up like Minerva 
from the head of Jove. It has been obtained after the toil of centuries. 
Those who think that a similar organisation can bo created by this Council, or 
by any other Legislative Council in India, are greatly mistaken. Generations 
must pass away before the system which prevails in India can be modelled on 
that in England, before institutions organised on that model are able to work up 
to the English standard. The County Council is the executive body in England, 
which corresponds to the District Magistrate hero. The positions are not 
wholly analogous, because the circumstances of the ebuntry are so widely difEer- 
eut. But wo do not in England entrust the police of the village to the villagers; 
they are entrusted to the control of the principal executive body of the county. 
And Bengal, J say, is the only province in India w'here an attempt has been 
made to develop this vicious tendency of local self-government, that is to say, to 
entrust the control of the village police to a village body. As you have been 
told in an earlier speech niade,to-day, the old liegulations i)laccd the village 
cliaukiJar under the orders of the police daroga. i 

My hon’blc friend gave a history of the village police in tlie earlier times 
in this country, a history which, I may be permitted to say, bristles with inac- 
(airacios. I do not think it worth while to detain the Council by stating at 
length what the history of the village chaukidar is, but I may be permitted to 
say that in early times, towards the close of the last century, at the time when 
the 1 ermanont feottlcment was passed, we find the wliole village watch placed 
in tlio hands of the zamindais. It was one of the agencies by which the, 
zamindar exercised his authority ; he was the supreme executive authority, not 
only in matters of revenue, but of police, and he employed his servants indis- 
criminately for the maintenance of order and for the collection of the public 
dues. Under the rornmnont Settlement the zamindar was relieved of his police 
responsibility, and the position of tho village watchman remained in a very 
indeterminate and unulefined condition, and that indeterminate and undefined 
condition survives in all parts of Bengal in ‘which chakaran rights, as they 
arc called, still remain. The position of the village chaukidar was very un- 
certain : ho was partly under the orders and control of the zamindar, and partly 
under the Police daroga. The issue has been frequently disputed, and it has 
gone up to tho highest tribunal, and the state of things is still practically as 
unsatisfactory as it has been during the w'hole time. These remarks are appli- 
cable to that portion of Bengal in which chaukidars are maintained by service 
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tenures, but over the whole of Eastern Bengal tlie village chaukidar is, as w o 
now find him, a creature entirely of our own creation. Early in this century 
he had no existence. Indeed, reports from the Magistrates of Chittagong, 
Rajshahi, &c ^ show that they did not find cliaukidars existing in any villag(^ ; 
there was disorder prevailing, and they created an organisation of village 
cliaukidars to assist the regular police. And indeed Kegulation XX of 1817 
was* passed primarily to vindicatt; the action which the District Magistrates of 
their own authority, ljut with the ajiproval of the Government, had takim. 
There were no police panchayats tlnm. IVinchayats have indeed always existed 
in this country, and 1 have a right to complain if it was ever siijijiosed that 1 
said that the institution of the panchayat was the creation of the British 
Government. For social and caste purposes the pajicliayat is an institution 
vhicli has existed from time immemorial, but for purposes of, cxecuti\n‘ aiul 
administrative details the panchayat is the creation of the Britisli Oovenimeiit. 
As far as I am aware, tlio first numtion of the jianchnyatin legislation will be 
found ill the wcll-knowa Act XX of 18dr;, which orgaiiFed the cliaukidars, as they 
are called in that Act, in townis and bazars, ])laccs oilier Ilian agricultural villages, 
and the functions of tlio panfliayat under that Act are simply and#s(»le]y to 
assess and collect the tax. Under that Act the J\lagistrate determines tlu! 
number and the wages of tlie cliaukidars; he constitutes and ajipoints the pan- 
cliayat. ddiere w'as no elective princiide in those days. The chaukidar was 
appointed liy the 3Iugistrate, and the duties of the jianchayat wore simply tho 
assessment of the tax, tlio collection of it, and the jiayment of tlio cliaukidars. 
That Act is still in force over a very considerable portion of India, although 
in Bengal it has no longer any validity. 

The next mention wo have of the panchayat is in the Bengal Act \T of 1 870, 
and there for the first time tho panchayats are created ]>y the British Government 
for executive purposes in tho mufassal. That Act has now lieen in Mce more 
than twenty years, and it has been introduced in tlie course of that time into 
about one-half of Bengal. Is it’ a fact that in those districts in Bengal in which 
that Act has been introduced, and in wdiich panchayats have w'orked, tho 
chaukidari system has been more successful than it has been elsewhere ? I am 
not aware tliat the experience of any member of this Council will be able to 
answer that question in the affirmative. On the contrary, as far as the control 
of tho chaukidar is concerned, as far as all police "work is concerned, panchayats 
practically have no existence. They have done no good whatever ; they have 
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been of no use. But they hare done one thing. There is no doubt that they 
have assessed and collected the chaukidari rate, and have paid the chaukidars 
within the villages where they exist. There is no doubt that the chaukidars, 
where there is a panchayat, are better paid than in other parts of Bengal, where 
panchayats have not yet been legalised. That is true. As regards any other 
respect, police work proper, executive control, the panchayat has been useless, 
and that is the opinion of everyone, with the one exception of Mr. Wcstmacbtt, 
who has enquired into the matter. In the very- section of the Police Com- 
inittce’s Report from which niy hon’ble friend quoted just now, I find it stated: 
‘ It will tiius be seen that, though the law contemplates that the determination 
of the number of chaukidars shall be left to the panchayat, it has everywhere 
been found necessary, in the interest of the public, for the Magistrate to interfere 
to secure the proper performance of this duty by the panchayat.^ If it is the 
. deliberatt) verdict of the Police Committee that the panchayats have nowhere 
done their duty except when compelled to do it by the interference of the 
Magistrate, how can any member of this Council say that the institution of the 
])anchayat for such purposes, namely, fixing the number and the salary of the 
(baukidai;, has boon a success ? It is because it has been such a flagrant failure 
that the Committee was appointed by the Government, on whose rccommcnda- 
tic)ns radical modifications in the law% which the Local Government lias more 
than once attempted to carry, but I regret to say have abandoned owing to a 
storm of prejudice and ignorance, are noW proposed as being thoroughly 
necessary. 

“I stated that Bengal is the only province in India where any attempt has 
been made to municipalise the village police. I will toll you briefly the practice 
wliich prevails in other provinces. In Bombay, under the Village Police 
Act VIII of 18G7, the administration of the village police throughout the district 
is placed,* subject to the control and direction of the Commissioner of Police 
under the Magistrate of the district, who is authorised to delegate his powers 
to any Magistrate wdio is subordinate to him. That is the practice in Bombay, 
The village patel, who works directly under the District Magistrate, is the exe- 
cutive authority both for revenue and criminal purposes. He exercises both 
functions. There is no panchayat or anything approaching to a panchayat. 
In the North-West Provinces proper, to which the Act XVI of 1873 applies 
(that does not include Oudh), the chaukidar is nominated by the zamindar 
but is appointed by the Magistrate. There is no panchayat. The Local 



101 


1892.] Amndmut of Village Chaukidari Act, 1870. 

[^Mr, C(iUon,\ 

Government makes rules for regulating the humber of chaukidars. In 
Madras the Police Act XXIV of 1855 applies alike to the general and 
the village police. There is no separate organisation of the village watch. 
The general Police Act is as applicable to the regular policemen as to village 
policemen ; both the regular and village police are equally and alike placed 
under the authority of the District Superintendent of Police under the District 
Magistrate. There are panchayats in the Madras Presidency, but not for the 
exercise of police functions. Papehayats have been created by law to exercise 
certain judicial functions in villages. The law empowers the panchayats to 
dispose of petty civil suits. That? is the only panchayat which the law recog- 
nises in Madras. In Burma the Deputy Commissioner has power under Act II 
of 1880 to appoint and remove the rural police. There is no panjcliayat. In 
the Punjab there is no special Act ; no Act relating to the rural police, but by 
law the Local Goveimmcnt is authorised to establish a system of Village watch, 
and to make rules for its organisation. The Council will see, therefore, that 
in other province^ in Ipdia it has not been thought advisable to follow the 
unwise step taken by Bengal in the Act of 1870, to entrust village .police func- 
tions in rural villages to the hands of the villagers, 

‘‘ But I will admit that there is one weak point in the Bill I have had the 
honour to introduce. It is true, as my hon’ble friend has pointed out, that the 
principal functions of the panchayat, as they will be if this Bill is passed, will 
consist in the assessment and colleotion of the chaukidari rate. He says ; Why 
maintain the panchayat at all if you are not going to entrust them with other 
functions than these ; why impose on the people such invidious duties with no 
compensation? I do admit that that is unquestionably a weak point in the Bill, 
and the Government was placed in a difficulty when this point came under its 
consideration. But the rates from which the chaukidars are to bo paid has to bo 
collected from one source or another. If this Act were introduced into. all 
villages in Bengal, the total of the chaukidari rate to bo collected would amount 
to a sum of not less than 60 lakhs of rupees. The Act has, however, been 
extended to only a portion of Bengal, and in that portion the rate amounts 
to about 30 or 40 lakhs. In any case, however, this is a large sum of money 
which must be realised by some means, and the Government has considered how 
it can best be realised. Shall we continue the practice existing of collecting the 
rate, or shall we devise any other means ? We considered what is done in other 
])rovinoe8. Now, what is done in the North-West Provinces ? There the 
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cliaukidars aro paid out of a rate whicli is levied on the zamindars for the 
purpose of paying for local objects—for communications, for dispensaries and 
many other purposes— and the law expressly says the village police are to be 
paid from it. A sum o(j[ui valent to 10 per cent, on the land revenue paid by the 
zamindar is the rate levied for such purposes in temporarily-settled districts, 
and tliat constitutes the source from which the chaukidar is paid. In Burma 
a 10 per cent, rate is levied in the same way, and a portion of it is devoted to 
the i)aymcnt of the village police. In Madras the village police are paid on 
a similar principle. There a cess is levied of one anna on the rupee of the 
revenue paid, and that amount is applied to the remuneration of the village 
servants employed both in revenue and police duties. Well, that is the alter- 
native which presented itself to this Government. We might impose the 
additional ccss which exists in other provinces and is imposed on the land. 
Indeed, a similar proposal was actually inadc in 1851, and was introduced into 
tlu! Council of the Government of India, but in consequence of the storm of 
oj)position wliicli was raised by the zamindars of ^hc province, the Bill was 
withdrawn. , Now the Government is of opinion that that method is open to 
grave objection, and we thought it very iinlikvdy that the members of this 
Council ^'ould ])e willing to agroe to the princi])lc that the whole of the expenditure, 
iiooded for the payment of chaukidars should be borne by tlio landed interest. 
At ])rcsent the chaukidari rate is borne by rdl classes of the community within 
tli(‘ village and apportioned upon the residents with reference to their position 
and their comparative wealth; each man, except the very poor, pays a small 
quota; every house pays something. Well, we thought it better that the tax 
should bo (!ontiniu‘d to bo realised in that way, than that the poojde at large 
.should bo rciieved from this payment, and that the whole burden should be 
borne by tlie landed interest. 

. ‘‘ Tlicn came the (|uestion, why should the local panchayat collect this cess? 
Why vshould there not be a special officer appointed for the purpose? Why 
should there not be a tahsildar who should collect the cess in the way the 
})anc]iayat now docs ? Well, we considered that alternative, but rejected it on 
tlic ground that it would let loose an army of about fifty tliousand tahsildnrs 
for the purpose of collecting the rate, who would prove a source of oppression 
wliich the Government shrank from contemplating ; and I have no doubt that 
if we had made such a proposal wc should have been opjjosod by every member 
of this Council. All taxation is an evil, and we have before us a choice of evils, 
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and it appeai’ed to us that the present method un4or which the tax is collecttxl is 
the best, namely, by members of the village who know the condition of the 
villagers, who would be less likely than any one clije to 0 ])pre 8 s them, and whose 
interest it would bo to secure the good treatment of the chaukidars. This would 
be more acceptable than any other form of taxation, or any other ii]ode of 
realising it. I saw it actually stated in the Amiita Bazar Pairika that the 
chaukidari tax is more cruel in its operation than any tax in existence in the 
world. I can only say that this is an instance of remarkable exaggt'ration. All 
taxation is, I won’t say cruel,'but an evil in itself, but 1 believe there is no tax 
which operates less harshly upon the people than this chaukidari tax, assessed 
and realised as it is by the pancliayats. I think it is quite possible that tliero are 
members of the Council now present Avho have resided many years in Bengal, 
and who, until the question of tliis Bill came before them for Jiscussiun, had 
never even heard of the existence of such a tax, a tax whudi wo^s as smouthl}’ 
and evenly as possible. Of all dirtret taxes levied in India, it is, in my jud^* . 
meiit, the easiest and least oj)en to objection, and tluit is why the Government, 
in considering this (picsinon, thought it wise and ])roper to leave the assessment 
and collection of this tax in the hands of the ))anchayat. 

“ But we do leav(‘ the panchayat some powers b(*sidos the ])o\ver*of assc'SH* 
merit and collection. The jiower of nomination (>f the chaukidar is left in the 
hands of the panchayat, and for a wry good reason, that we wish to maintain 
the local knowledge of the chaukidar in the village in wliich lu^ is up])oiijted. If 
the power of nomination is given to an outsidcT, there is the risk that some one 
not residing in the village may bo appointed. Tliis, therefore, is a v(?ry 
mateiial power left in the hands of the panchayat. There is also a further 
section of the Bill which provides that a chaukidar shall obey the orders of the 
panchayat in regard to keejnng Avatcli within liis village, and other matti^rs con- 
nected with his duties as chaukidar. We do not emasculato tlie pamdiayat 
altogether ; we leave him considerable powers, to lie exercised in thb villagt', 
which arc not likely to be injurious to the administration. But such powers 
as fixing the number of the chaukidars, fixing their salary, and the power 
of substantive appointment, are matters which the Government are of opinion 
should be left to the executive authorities. 

One point more only before I sit down, and that is with regard to the 
number of the chaukidars. 1 quite agree with my hon’ble friend that it is very 
important that the number should not be too large, and it is in order to impose 
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a chock, as it is feared that some Ma^strates might be disposed to appoint 
too largo a number, that it has been ])rovided that, without the sanction of the 
Cominissionor of the Division, tliere sliall not be more than one chaukidar for 
every CO houses. But, as a matter of fact, the number of chaukidars in 
Bengal has, I believe, no( materially increased owing to the interference’ of the 
Magistrate. Tlie number is, 1 think, very excessive ; but 1 do not think the 
tendency of the Magistrates has been to increase it. I will state the result of my 
enquiries as to the numbers at different times. 1 find it stated by Mr. Sherish- 
tadar Grant that at the time of the 1 Permanent Hottlemcnt there were loO, 000 
village cliaukidars; Sir F. llalliday in 1838, after a full enquiry, gave the 
number at 170,000 ; in 1800, Mr. McXeilc, after special enquiries, found the 
number to bo 190,000; the Police Committee fixed it at 108,000, and now in 
the report of the lnspectoi;-General of Police for tlie past year the number is put 
down at 171,000. These figures do not show that the Magistrates have unduly 
excr(d 80 (l their powers by making^ the chaukidars so numerous as to be a burden 
upon the peojjle. I bchevo that Magistrates generally have no such wish or 
desire, although it is possible that in some instances' they hav(‘ improperly 
increased the number. It is to check such a tendency that we fixed a limit. 
My own belief is that in many districts of Bengal there arc twice the number 
of chaukidars that are desirable for good administration, and that in every 
district nearly the number can bo reduced.” 

The lIoNbu.E Dr. Mahendra Lal Sir(’Ar said: — I am afraid we arc making 
a mountain of a rnole-hill in this matter of the j>owers of the panchayat. Ihe 
ftmctions which the amendments standing in the name of the Ilon’ble Gonosb 
Chunder ChundcT ju oposi' should be discharged by the panchayat, are not only 
of the simplest character, but are precisely those which, as 1 gather from 
what f(dl from the lIoiTble Mr. Cotton, the panchayats from their local 
knowledge are most coin])otent to discharge. The panchayats have hitherto, 
under the Act we are going to amend, been enjoying the power of appointing 
and dismissing chaukidars, determining theii- number and fixing their salaries ; 
but the majority of the Select Committee have thought fit to take away those 
powers, and the only reason for doing so which I could gather from the speech 
of llie llon’ble Mr. Cotton, was that those powers had been abused and would 
be a])U8ed. Well 1 cannot deny that such powers have sometimes been abused, 
nor (‘an I guarantee that they will not be abused in the future. But I would 
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ask what powers, what rights, -what privileges hove not been abused by men 
of larger calibre than simple illiterate villagers ? Is the simple fact of abuse of 
power any excuse for its abolition when its use is likely to be attended with bene- 
ficial results ? I'he endeavour of the Legislature, in my humble opinion, should 
be to provide against the recurrence of such abuses, and in the pre^^ent case 
ample provision has been made in this direction. You have circumscribed these 
powers in every possible way ; you have fixed the minimum number of cliauki* 
dars and their minimum pay, and at every step the pan ch ay at will bo under the 
control of the Magistrate. If this will not minimise the chances of abuse, 1 do 
not know what can. 

“ Under these circumstances I do not see that any serious harm can result 
from the pancliayat being vested witli the powers wliich they^ now enjoy. 
Without these powers tliey will be reduced to a inere.nonentity and an absolute 
farce. Dc})rived of the dignity which these powers conferf the otlice of 
panchayat will cease to be attractive ; and you will find tliat all respectable 
villagers will avoi^d, as they are now doing, to be elected to the panchayat. 
And then, Sir, it woukUbe better far that the j)anchayat should be saved from 
all trouble, and that the panchayat system should be abolished altogether. 
With these words I heartily support the ainondiiKuit.” 


The HoN’itia: Mu. Woodroitk said : — ‘‘With the last speaker I will venture 
to recall the Council to the matter of the amondment before us, Tlie hon’blo 
member in charge of the Bill has travelled ov(*r a series of matters with which, 
at the present moment, the Council is in no sort of way concerned. There is 
no question before it of imposing any tax on the land or substituting any other 
mode of collection than that adojited in the Act which is being amended, except 
by the instrumentality of the panchayat. There is no question before the Council 
as to whether it is or is not desirable that a tahsildar should be appointed in 
the place of the panchayat. There is no question whether or no such powers 
as the zamindars and landholders throughout the country possess still should 
be further docked ; w'hether Hhe chaukidari tax should be taken as being 
the most cruel of all impositions, nor whether it is or is not collected with 
greater ease than any other tax necessary to be imposed on the country 
for its due administration. Neither is there any question now before the 
Council, as I understand it, with respect to the principle of local self 
government. 
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“ The hon’ble member has given the Council, if he will pardon me for say- 
ing so, a rechauffi of his speech on the former occasion when ho was combatting 
the position that the panchayat should be allowed to select whom they would 
appoint to be the panchayat of the village or group of villages. The simple 
question before the Council is wdiethcr tho panchayat are to have, subject to the 
control of the District Magistrate, })ower to determine the number of th(‘ 
chaukidars to be ap|)ointed, and in that respect I am bound to say that niy 
view accords wdlh that of the hon’ble mover of tho amendment and that of the 
other lion’ble member (Mr. liisloy), who has put his name to a dissent from the 
rcconirmiudations of the Select Committee. What do w’C w'ant to do ? I take 
it that tlu^ real object wliich the Council has in view is to get as good men 
on the panchayat as is possible, and to have as much economy as is possible 
in the suj)orvision of their actions, and as little friction as j)ossible in respect 
of their actions** 

“ Now how is that end to be attain(‘d ? If you have men aj)poiuted 5 whether by 
tho Magistrate himself or by the villagers through such selection as may be had, 
to bo members of tho panchayat, docs any one reasonably think that he will find 
good men to act it these men arc to have no otluu' functions than that of 
assessing* and collecting the tax? Are tlK^y to have no voice whatever in 
determining the number of persons whose pay they are to raise, and for the 
purpose of obtaining that pay they are to assess their co-villagers? With the 
Commissioner of Bhagal])ur I agree that the attomj)t to itn])rove the panchayat 
and gradually form them into a useful body should not be abandoned, and with 
him 1 concur and think that no improvements are to be expected if they are to be 
deprived of all authority. They must have some authority ; otherwise you will 
not got fit persons lo pcjrform onerous and, in some sense, invidious and certainly 
gratuitous duties. To expect otherwise will be to expect a revolution in human 
nature itself. 

‘‘It IS clear they ought to have some voice in tho matter, and the minute of 
the Commissioner of Rajshahi, already referred to, })uts this positions as it seems 
to mo, strongly when he says under date the 30tlrJune, 1892 : — ‘ You are aware 
that all District Magistrates would, if permitted, increase the number of the 
regular polic(' and the pay of the head-constables, but their laudable desire to 
do this Ins not hitherto been gratified because its indulgence would impose a 
burden on tho Provincial exchequer. Government cannot allow District Magis- 
trates to be the best judges as to the ex])enso to be incurred on the police, and 
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must find some difficulty in distinguishing between this case and that of the 
chaukidars ; for it will scarcely be maintained that the incidence of the cost on 
a special tax not on the general funds at the disposal of the Lieutenant- 
Governor makes any essential difference. The tax-payers need protection 
quite as much as the Local Government.’ 

“ The hon’ble member in charge of the Bill has combatted the amendment 
by stating a number of things relating to Madras, Bombay, the North-Western 
Provinces and the Punjab. With curious inconsistency he told us there was no 
distinction between the village police and the ordinaiy police in Madras, and yet 
they were at the same time dealt with by tlio same authority. 1 sujipose ho 
meant that the police were simply subject to their own authorities. But he has 
pointed out further that the examples which he cited, w^oro really nothing to tho 
point, because he admits, to use his o wn language, that no otlier province has 
taken the step which has been taken in Bengal ^in recognising, if not cstahlisliing, 
the panchayat iu tlieir relations to the village })olico. I’hereforc \yc must 
naturally expect that w liat prevails in these places will not be in accordance with 
the system w^hich prevails in Hpngal. So far as I can follow the hon’blc mover 
of the amendment, ho showed, and it is admitted by the Hon'ble Mt. Cotton 
that he did show, that although the attempts which are now being made in 
this Bill have been made on former occasions, they have not been accepted by 
tho Executive Government yielding (as the Ilon’blo Mr. Cotton said) to tlie 
storm of prejudice and ignorance. Whoso prejudice and ignorance? Of tho 
villagers, or of tlie oflicers entrusted with the administration of justice through- 
out the country ? As regards the latter, owing it is said to their multifarious 
duties, it is admitted that they have not been able to carry into operation 
the provisions of Act I of 188G, and so far therefore it may bo said tiiat 
they are very much dependent for their information upon tho police ,and 
their subordinates, and that might excuse a certain amount of ignorance 
on their part. But I don’t, think it was their ignorance to which the 
hon’ble member referred. Arfd as regards the people of the country, I have 
before me reports from various bodies, and so far as regards tho larger Associa- 
tions of persons who ought not to be ignorant of tho condition of the country 
in which they live, they are one and all in favour of the amendment of tho 
hon’ble Babu Gonesh Chunder Chunder. The Murshidabad Association is 
not prepared to recommend taking away from panchayats the power of determin- 
ing the number of chaukidars in villages. Another Association from Barisdl 
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sajH the same thing in somewhat different words. They said The determi- 
nation of the number of chaukidars to be appointed in a village and their 
Halarios should naturally rest with those who are to improve the assessment. 
The panchayat will have the advantage of their local knowledge in the exercise 
of these powers, while the Magistrates, having no local knowledge, will not be in 
a position to know the area of the village, whether the houses are scattered or 
close together, and the number of chaukidars necessary to keep watch and go 
their rounds regularly.’ 

“ From Eastern Bengal comes the following expression of opinion — ‘The 
Committee consider tliat to make the panchayat system a success and attractive 
to good people more power should be oiitnisted in tluar hands than at present. 
To this end the power of appointing and dismissing chaukidars should bo left in 
their hands.’ .From Rajshahi 1 tind the same thing — ‘The panchayat is 
expectodHo know the local requirements, and under the existing law it has the 
power to determine the number of chaukidars in its village. Wo do not see why 
this power is sought to bo transferred to the Magistrate, who can hardly be ex- 
])ectod to know the peculiar requirements of any village in the district’ ; and 
similarly from other Associations, 1 think some live or six others, whose opinions 
1 will not weary the Council with reading, because the quotations I have given 
will, 1 think, sulUco. The same oi)inioii is ex])ressed by the British Indian 
Association, the Bhagalj)ur Landholders’ Association, and some rate-payers 
in meeting from Santipur. 

“ After all, what is the amendment? It is in effect, that which, despite the 
hon’ble member in charge of the Bill, has been approved by the Committee 
whoso report led to the drafting of this Bill. It is true tliat in page 19 (para- 
graph 40), the Committee say— ‘ Under all the circumstances of the case it 
seems to us that it would be better not to fix any limit by law, but to leave the 
number of chaukidars to be emi)loyed and the area in charge of each to the 
discretion of the local oflicers,’ That was wdtli reference to the suggested 
hard-and-fast limit of GO houses, which in some places might not be feasible. 
But when tlu'y come to record their final recommendations they say in the 
paragraph at page 22 commencing with ‘ it will thus be seen that, though the 
law contomplatcs that the determination of the number of chaukidars shall bo 
left to the panchayat, it has everywhere been found necessary in the interest 
of the public for the Magistrate to interfere to secure the proper performance 
of this duty by the panchayats. Such interference, though not strictly warranted 
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by the law, may be brought within the scope of section 62, and is justified by 
the necessities of the case. In any new law that may be passed it should, we 
think, be expressly legalised. In other words, the panchayat should exercise the 
power conferred on it by section 11 of Act VI of fixing the number of cliauki- 
dars subject to the ‘ confirmation of the Magistrate.’ And now it is pro]) 08 od 
to free the panchayat from the duty in this respect imj)osed on it because 
it was found that in some instances this duty was not faithfully carried out. 
To remove altogether that duty seems to mo a very strange stej> to take. 
Rather let us meet the evil hy apjdying an ap])ro]u-into remedy. Tlie 
appropriate remedy, unless the panchayat bo altogether rojiioved, is in a 
matter of this kind to subject Ihcm to the control of the. Magistrate. 
If you do that you will, I venture to think, attain the object we all have 
in view, namely, that we should get men who will discharge *111080 onerous 
and often invidious duties with' greater caj-e by allowing them to have 
a voice in the detcu’minatioii of the number of the cliaukidars rcijuired for tla^ 
village. Rut we should guard against the pihssibility of any .abuse of the 
power by subjecting them to thi; control of the :Magistrat(', and that I undtu * 
stand is the moaning of the amendment Uihnv tlie Council. It seeifis to im* 
that an attempt should be made to put the jianchayut system on a proiier foot- 
ing, so as to sec whether it can be worked in such a inanm'r as we exi^ict from 
it under the provisions of Act VI of bS70. AVe ought to do everything in 
our power to secure the co-opc'ration of the best nuai who can be found for th(‘ 
pui’iiose. Local self-government is not the (luestion we havi^ to considcT, but 
what measures ought to be taken so as to secure the liest men for cariying 
out the provision of this Act subject to the control of the Magistrate.'’ 

The lloN’inx Maharajah Sir Harendra Kjsiiork Sjnoh Raiiadur said - 
I am notin favour of this amendment because I think that tlie jianchaydt should 
nominate the persons to be cliaukidars, but I would leave the numbers to be 
determined by the Magistrate, lyho should also appoint them. 

The Hon’ble Mr. Allen said The Advocate-General has proposed to 
bring the Council back to the actual question before it on the words of the 
amendment, but it appears to mo that he himself has taken as wide and devious 
a flight into the clouds as any of the preceding speakers. The only question 
involved in the amendment is a« to whether the number of cliaukidars to be 
appointed should be determined by the panchayat subject to the limitations 
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laid down in the provisos to the amendment, which practically tie them hands and 
feet, leaving them little or no discretion. They must appoint one chaukidar 
and for GO houses; they must appoint two for 150 houses; they have a discretion 
then of appointing more than one for any number of houses between 60 and 
150. It is not difficult to know how that discretion will be exercised. When 
the number of 150 is passed, they must appoint an additional chaukidar for 
every 100 houses. Tlie actual discretion left to them is almost nothing ; and the 
question whether this truly trifling ‘ privilege/ as it is called, is likely to have 
sucli a wondrous effe(-t in pi*ocuring ca])ablo and eminent men to be members of 
the ])anchayjit, that if withheld, capable men will keep back in disgust, may 
bo doubted. There is only one consideration wliicJi should weigh with us. It is 
not what the panchayat \\a>uld like, but what is for the good of the village. 
How is the village ])rotection to bo secured with the minimum of expenditui’e, 
the minimum of friction and the maximunr of certainty. That is the only 
question which the Council has to consider, and all the eloqueyce which has been 
expended to-day iii)on the trivial matter raised in the amendment appears to me 
entirely emt of pla(;e.’’ 

The IIoN’nLi: Mr. Lambert said : — The principle involved in tliis amend- 
niont n])p(?ars so im})ortant that 1 should like to say a few words. Act VI of 
1870 was franuKl in a spirit of trust in the village community, and panchayats 
were csfablished in the hope that they would co-operate with the regular police, 
and would exert themselves to render the rural police more efficient. The 
ex])oriencc gained since 1870 shows that the results expected have not been 
realized ; that whatever good has resulted from the introduction of the Act of 
1870 has been brought about solely by official vigour and interference ; that the 
panchayats have been apathetic or have misused their influence. For twenty 
years pqnchayats have been on their trial, and the result has been failure. 
On those grounds I am averse to entrusting to them any powers whatever con- 
nected with the organization of the village polioo, cither as regards fixing their 
numbers, or appointing them, or fixing their pay. Past experience shows that 
the chaukidar must bo madp independent of the influence of panchayats in the 
discharge of his public duties. It may be objected, why then retain the office 
of panchayat at all ? I reply that panchayats can still perform most important 
duties, — duties which are absolutely necessary for the maintenance of the 
system of village police, if it is to bo maintained at all. For the payment of 
chaukidars under this Act about thirty-five lakhs of rupees are required annually, 
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and it is of the utmost importance that this money should bo raised by some 
agency which is not distasteful or harassing* to the village communities. 
Therefore, the panchayats will still remain the machinery for assessing the 
village, and for collecting and disbursing the chaukidar’s pay. Further, they 
will exercise control over the chaukidar so far as ho is the village servant. 
With these powers let them be content, and let the general control of 
chaukidars be vested in the authorities responsible for the efficiency of the 
administration. If this is done, there seems to be no reason why the present 
system of rural police should not be fairly efficient. But if efficiency is to be 
sacrificed in order that powers may still be bestowed on the panchayat for 
which, after twenty years’ trial, ‘they have shown thomselvos unfitted, are there 
not grounds for fearing that the incompetency of the panchayat may lead before 
long to the abrogation of the entii'o system of the village watch.? When the 
Committee of 1890 was appointed, 4t was clear,’ so runs the introduction to the 
report, ‘ that at least ninety per cent, of the most dangerous •offences against 
property remained undetected.* It is not likely that this state of things will be 
allowed to continue. ^Therefore, if the people value their old institution, it is 
their plain interest to see that no considerations retard the reform, of the village 
police. It has been said over and over again tliat the officiency of the regular 
police depends largely on the efficiency and co-operation of the villrf^c police. 
Panchavats can no longer be thought of as a means to this end. The system 
has had* a long trial, and however competent panchayats may bo to settle their 
own domestic affairs, they have sliown themselves unfitted to be entrusted with 
powers in public matters, which affect the well-being of the community at largo. 
I trust that in coming to a decision on this matter the Council will never lose 
sight of the aim of this Bill, which is, not to pass any opinion on the panchayat 
system generally, as it is in this country, but to improve the system of rural 
police.” 

• 

The Hon’ble Me. Risley said “ In speaking with reference to the prin- 
ciple involved in this amendment, the hon’ble member in charge of the Bill refer- 
red to the experience of other'parts of India, and remarked that it pointed all in 
one direction, and suggested one conclusion. In order to complete the reference 
and at the same time to cast some doubt on the inference which the hon’ble 
member sought to draw from it, I may perhaps bo permitted to quote what 
appears to be the most recent record of such experience, as may bo seen from a 
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report in to-day’s Pioneer of the proceedings of the Supreme Legislative Council 
on the Bill introduced by Sir Charles Crosthwaito to provide for the adminis- 
tration of the police in Upper Burma.” 

[The IIon’ble Mr. Cotton rose to order. He believed it was not regular 
to read in this Council the proceedings of any^other Legislative Council.] 

The Hon’ble the President said : — He did not find anything to that ofPect 
in the rules, and practically there could bo no objection to referring to a report 
of proceedings which was public property.” 

The Hon’ble Mr. Risley said:— The extract from Sir Charles Crosth- 
waite’s speech which ho wished to road was. the following: — 

‘ Tho polioo administration in Burma, as in other parts of the Indian Empire, and 
perhaps ijioro than in other parts, offers problems of muoli difficulty. One of the most 
difficult is. how to got tho police force into touch with the people, and to obtain their good 
will and assistanoe, without which tho task of detecting and roT)rGssing crime is very hard. 
One cause of our difficulties has boon that we have neglected the old indigenous institutions 
of tho country, and have endeavoured to work entirely through a police department which 
has no connection with tho people. All over Burma there was, in former times, a police 
machinery by which villages and portions of towns had their headmen, under whom wi re 
minor officials, each ontrnstod with the supervision of a number of houses, usually ten. 
Even whore this machinery has, from ignoranoo and neglect, fallen into disuse, people arc 
readily induced to adopt it again, and take to it without difficulty. 

‘ Lik(^ most successful Indian administrators ho (Mr. Jameson) took counsel of the people 
of tho country, and at their desire the old system was reverted to. Tho town was divided into 
wards, and ‘ myogaulugyis,' which is tho Burmese translation of aldermen, wore appointed, 
who undertook to lu'lp tho polioo to supervise bad characters and prevent crime. The system 
has been worked now for nearly ton yi^ars without legislative sanction, and, as the Chief 
Commissioner reports, since that time Rangoon has been remarkably free from crimes of 
violence, and it is generally believed that the niyoganlugyi system has contributed materially 
tu its immunity from disturbance.^ 

“ This statement has come iu very opportunely to complete tho series of 
experiences of other provinces, and it lends strong support to the principle 
affirmed in the amendment which was carried last Saturday, the principle that 
tho people themselves should be led to co-operate with the Government in the 
working of the rural police.” 
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The Hon’ble Babu Gonesh Chunder Chunder spoke in reply as follows : — 
“ I do not wish to detain the Council, as the learned Advocate-General has very 
ably and exhaustively replied to the arguments of the Hon’blo Mr. Cotton, 
but I will only make one or two remarks with reference t o them. 1 am 
very glad to find that the Ilon'ble Mr. Cotton is willing to consider favourably 
the application of the principle of local self-government to rural villages, but la* 
is anxious that it should be done cautiously. But by opposing my motion he 
is doing just the opposite of what his views on this point seem to be, because 
he is trying to take away from, these village people the little power which they 
possess. He is willing to give villagers power to look after the sanitation and 
drainage of the village and so forth, but he is not willing to allow the rc])r(;s(‘n- 
tatives of a village to determine how many chaukidars they want for the 
purpose of protecting their own lives and property. This, lie thinks, is a very 
large power which they arc not fit to use. The hoAble member would not, 
therefore, agree to the retention of this power by the panchayat. ljut aftc^r 
all, what is this power ? It has been very correctly described by the Ilon’ble 
Mr. Allen. It is this. WJiethor this power is exercised by the District authorities 
or by the panchayat, there cannot be more than one chaukidar for 00 houses. 
Then, again, the amendment \Vlnch I proj)oso limits also the minimum number 
of chaukidars which the panchayat must employ, that is to say, it*must not 
be less than two chaukidars for every 150 houses and one chaukidar for every 
100 houses above 150. So that it comes to this, that if this power is allowed 
to bo exercised by panchayats, they will have a discretion to appoint one cliauki- 
dar between 75 and 00 liouses and nothing more. 

“ I cannot understand what bearing this question has on the administration 
of criminal justice in the country. For the purpose of the more ollicient 
administration of criminal justice, it may be necessary to have a far larger 
number of chaukidars than the Act provides. It may be necessary to have 
one chaukidar for 20 houses. I can well understand that. But wh£\t bearing 
can that have upon the question whether there should bo one chaukidar 
for 60 houses or one for 75 ‘houses? What bearing Bie determination of 
that question can have upon tlie administration of criminal justice I cannot 
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officers before the Council on those occasions? If they were, and if this 
Council thought that, even under those circumstances, the powers of the pan- 
cliayat ought not to bo taken away, why should we now, upon the same grounds 
and the same matorials—for nothing has been shown to have occurred between 
1886 and the present time which would alter the circumstances of the case — 
take away those powers from the panchayat? The Hon’ble Mr. Lambert 
lias been good enough to say that the system of the panchayat has failed. 
Wo all know that it has failed ; it was reported before 1859 that it had been 
a failure ; therefore it has been a failure all along, and notwithstanding that 
this Council in 1886 thought proper to retain those powers. And they must 
have done so for a very good reason. I think the reason was this, that if the 
panchayat system is to be retained at all, it is very necessary that some 
power, beyond the assessment and collection of the rate, should be given to 
them ; otherwise no responsible person would come forward to serve on the 
panchayat. If^ the pancliayat system is to be kept intact, as this Act seeks to 
do, I submit tliat these powers ought not to bo taken away from them.” 

The IIon’jule the President said: — ‘‘I will add as little as possible to the very 
discursive discussion wliich has taken place on this amendment, especially so, 
because l^so entirely agree with what fell from two hon’ble members on my right, 
who pointed out how extremely small is the discretion proposed to be allowed to 
the panchayat by the amendment. 

“ With reference to what was recently said in the Supreme Council with 
regard to the Burma Bill, I have not had an Opportunity of reading the whole 
j)rocoodings myself, but from what I happened to see this morning in a Calcutta 
paper in which the subject was taken up, I gather that an idea exists that 
the proposal there made is of a different nature from the sort of legisla- 
tion with which we are now concerned. This seems to me a mistake. 
I understand Sir Charles Crosthwaitc to have said : ‘We have introduced within 
the last ten years a system of working through the heads of villages as police- 
men, wo find it extremely good, and wc are going now to legalise it. ’ Similarly, 
we say here: ‘We have appointed a strong^ Police Committee, wffio have 
considered the working of the Act, and have found it extremely bad, and we are 
going to amend it,’ As far as I can judge, the lines on which we are proceed- 
ing correspond closely to those which are being followed in the Viceroy’s 
Council, since the principle in both cases is to base legislation upon practical 
experience. 
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“ I only wish to add, with regard to the three amendments proposed by the 
Hon'ble Babu Gouesh Chundcr Chunder, and which I will take together since, as 
he says, they are very much the same in character, that my personal view on the 
subject inclines mo to follow entirely the recommendations of the Committee. 
The Committee, as you will remember, made three recommendations which are 
to be found in page 116 of their report. Recommendation No. 3 is the 
one which my hon'ble friend propos(‘.s to re})laco, and in so far as ho 
proposes to replace what is recommended by the Committco, I am in accord 
with him. The other two recommendations of the Committee to which I refer 
are that the panchayat should pot have the power of appointing the chaukidar 
or of fixing bis pay, but that the pay should be fixed by the Magistrate, and 
tliat the chaukidar should bo appointed by him. I trust that the Cpmmittee will 
not dissent from those conclusions on which our Bill is based. 

“ Before putting the amendment to the vote, I wish to point out that it 
(consists of two parts, only one of which ha^ been the subject of debate ; tlie 
other has l)ccn very slightly touched u]K)n, and perhaps it will be found that it 
has the assent of the Oouncil. Therefore I ,shall put the two parts of the 


amendment separately.” , 

The Hon’ble the President then put the first clause of the lion bio 
Babu Gonesh Chunder Chunder’s amendment, which stood as follows 

‘ The panchayat shall, fiubjeot to tho eantrol of the District Maglbtmto, dcteruiino tlio 
number of ohaukidtirs to bo omploycnl in a village.’ 

Tho amendment was negatived, on tho following division 

1 JW.s‘ 7. 


Aye a 4. 1 

The Hon’ble Dabu Gouosh Chunder Chundor The Hon’ble Mr. Playfair. 
„ Dr. Mahcndi’a Lai Sircar. 1 „ 

„ „ Mr. Risley. 

„ ,, Woodroffe. ; „ 


Maharajah Sir Haroudra 
Kishoro Sing Bahadur. 

Mr. Wallis. 

Shahzada MahomHiod Furrokh 
Shah. 

Mr. Lambert, 

„ Cotton. 

„ Allen. 

The Hon’ble the Pkesident put the2Hd clause of the amendment which runs 
ftoyided that there shall be at least two chaukidar* appointed in evo^ yi^e in which 

there L 150 houses, and one additional chaukidar for every complete 100 houses beyond 

Buoh .number. ’ 
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Thi.s amendment was also 'negatived on the following division : — 

AycB 4. Noes 7. 

The Ilon’ble Babu Gonesh Chundor Clnmder. The Ilon’bl© Mr. Playfair. 

„ „ Dr. Malicndra Lai Sircar. „ „ Maharajah Sir Harondra 

„ „ Mr. liifiley. ' Kishore Sing Bahadur. 


AVoodroffr. 


Mr. Wallis 

Shahzada Mahommed Furrokh 
Shah. 

Mr. Lambert. 

„ Cotton. 

„ Alien. 


The IIon'uijo JUiui Gonesh CiiUNDEii Chunder, in moving tlic next amend- 
ment, tliat in* section 5, after the words ‘determined by,’ the words ‘the pancha- 
yat subject to tlie control of,’ be inserted, said: — “After the fate of my first 
amendment I do' not think I ciui hope to be more fortunate with this one. Ida 
object of putting into the hands of tlie Magistrate the power of fixing the ])jiy 
of tlie chaukidar is based upon the fact that in some plaq^is if was found that the 
])anchayat did not give the chaukidars adequate pay. It seems to me tliat the 
j)anchayat^ consisting as they do of men who arb every day dt'aliiig with locid 
labour, are in a better position to determine what the pay of the cliaiikidur 
should be, than tlie Magistrate, who would have to do})cn(l entirely on poii(*( 
reports.'’ 


The IIon’rle Mr Cotton said: — “As this amendment involves the same 
principle as that upon which the last amendment was based, and as that 
principle has been practically decided by the vote which has just been taken, I 
do not think it necessary to detain the Council witli any further remarks.'* 

The amendment Avas jnit to the vote and negatived on tlu' followiii}: 
division : — 


" 4 

The llou bio Babu Gonesh Chunder Chunder. 
>j V Dr. Mahench'n Lai Sircar. 

)) Mr. Ivislcy 

» n AV^oodroife. 


AWn 7. 

The Ilon’blo Mr. Playfair 
„ ^ „ Maharajah Sir Ilarendrn 
Kishorc' Sing Bahadur. 

„ „ Mr. AVallib. 

,j ,1 Shahzada Mahommed 
Furrokh Shah. 

>1 Mr. Lambert. 

»» )) f, Cotton. 

» Allen. 


I 
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The Hon^ble Mr. Cotton moved that the fallowing proviso be added to 
section 7 — ‘ Provided that the members of a panchayat appointed under this 
Act shall not be liable to any assessment.’ Ho said — “ I am saved from troubling 
the Council at any length owing to the remarks I have already made on tln‘ 
subject of the constitution and attributions of the panchayat. I admit that it is 
undoubtedly a weak point in tlic Bill that the panchayat is retained to under- 
take the invidious duties of assessment and collection, and if any better 
alternative can be suggested, 1 shall have no objection to strike out the panchayat 
altogether so far as the administration of the Chaukidari Act is concerned, and 
to provide for the funds necessary to pay the chaukidars in some other way. N<* 
other scheme has, however, been put forward in tliis debate, and I believe that the 
existing procedure is o])on to lossobjection than any other that can bcd(‘vised. But 
it is well to recognise that these functions of ass(‘ssment,and collection are invidious 
and unwelcome to the headmen of the village community on whom they are im- 
posed, and that it is expedient therefon' to afford any recognition of th(‘’servic('s 
of the panchayat fhar may render their position more endurable than it would 
be if there w'as nolhing'but this invidious duty to perform. It is not easy t.- 
suggest any means of reconc^ing th(* panchayat to their duties layond ;i 
vague recognition of their services, and in order to induce th(*m to ficcept tin- 
appointment w'ith greater willingness, it has, after consideration, been thought 
expedient to declare by law' that they should tlu'inselves he exempted fiom 
assessment. This has been projiosed by two or three district olheers, and though 
not free from o1)jection in itself, y^d it is a fair and reasonable suggestion. If 
there is any means of rendering the ohicc of panchayat a mori' aci'eiitable oiu', 
the Government will be glad to consider it. It is a very important point to wlii.di 
the Government has given its attention, and as no other means si'emed to 
fall within the purview of legislation, this one is proposed, and 1 hope the 
Council will not see any objection to it.’ 

TheHoN’uLE Dr. Maiikxora Lal Sircar said ‘4 am always most reluc- 
tant to oppose anything that pvocceds from the Ilon'ble Mr. Cotton. But in tla 
present, as in all the previous intaiices, I am compelled to do so out of a stmsr, 
of duty. I am convinced that if this amendment, which gives to the panchayat 
exemption from assessment, is carried, it would have a very senously injurious 
effect upon the personnel of the panchayat. The exemption would act as a sort 
of bribe to induce men to belong to the panchayat, and to a dead certainty the 
worst and not the best men would succeed. To compare great thing ^vlti. 
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Hmall, I would quote the high authority of John Stuart Mill, whom my hon^ble 
friend ia ho fond of quoting, on the effect that would inevitably result if 
Members of Parliament vv(*re remunerated. ‘It will amount,’ says he, ‘to 
offering 658 prizes for the most successful flatterer, the most adroit misleader 
of his countrymen. As Mr. Lorimer remarks, by creating a pecuniary induce- 
ment to persons of tlie lowest class to devote themselves to public affairs, the 
calling of the demagogue would be formally inaugurated. Nothing more 
ought to bo deprecated than making it the private interest of a number of 
persons to urge the form of Government in the direction of its natural perver- 
sion. The indications which either a multitude or an individual can give, when 
mor('ly left to their own weaknesses, afford but a faint idea of what those 
weaknesses would becoiiu* when played upon by a tljousand flatterers.’ If tliis 
is likely to happen in llie most advanced of civilized countries, can we expect 
anything better in the villages of Ihmgal ? It is, tliertdore, because of the 
obvious and inevitable demoralizing influence which exemption of tlie panehayat 
from taxation would exercise upon their selection that I am CQmpelled to op]>ose 
tliis amendment.’’ 

The IIon’ble Mr. Woolroffe said: — do not look upon this as an 
attempt to bribe, but the objection might bo put in this way — that it suggests to 
the proviso a conflict between interest and duty on the part of the members of 
the j)anchayat,’’ 


The IIon’ble Mr. Wallis said : I regret I cannot see my way to support 

the amonduiont, for section XV provides that in no case can the amount to 
be assessed on any one person be in excess of Ko. 1 per mensem ; it would 
tliereforo not be adding to tlie dignity of the office to offer to excnjpt members 
of the panehayat from an annual payment of Rs, 12.” 

,Tho amendment was put to the vote and negatived on the follc>wing 
division : — 


Ayes ^ 4. 

The Hon’ble Mr. Plajdair. 

„ „ Maharajah Sir Uarendra. 

Kibhore Sing Bahadur. 
„ „ Mr. Risley. 

,, ,, Cotton. 


Noes 7 . 

The Hon^bl** Babu Oonosh Chunder Chunder. 

„ „ Mr. Wallis. 

„ Shahzada Mahommed Furrokh Shah. 
ff „ Dr. Mahendra Lai Sircar. 

„ „ Mr. Lambert. 

» » >» Allen, 

t) »» if Woodroffe. 
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Tho Honb’le Babu Gonesh Chunder Chunder moved that for section 8, 
the following be substituted : — 

* (1) The panohayat shall appoint chaukidars under tliis Act, subject to the approval of 
the Magistrate. 

‘ Provided that if the panchayat foil to appoint chaukidars within a reasonable time, or 
the Magistrate does not, for reasons to be recorded by him in writing, approve of tho chauki- 
dars or any of them so appointed, the Magistrate shall appoint such residents or resident as ho 
thinks fit to he tho chaukidars or chaukidar. 

‘ (2) The District Magistrate, .or the panohayat, with tho sanction of tho District Magis- 
trate, may from time to time dismiss any chaukidar so appointed.’ 

He said: — ‘‘I think this amendment will sliaro the same fate as the ])rccodiiig 
one which I have moved, but still I shall state what I have to say on tho point. 
I would like to point out that when Act 1 of 188G was under tho ’ consideration 
of the Council, the proposals contained in tho j)rescnt Bill were brought for- 
ward by Mr. Garrett, now District Judge of the 24'Parganas. lie proposed 
that village watchmen should be nominated by jfanchayats, but should bo appoint- 
ed by the ^fagistrate of* the district ; but his proposal was negatived. Besides 
that, there is this objection, that if you }>ass this Bill as it has been amended by 
the Select Committee, you will have to repeal section 3G of Act VI of ^1870;’ 

The IIon’ble Mr. Cotton said : — “ Section 9 of this Bill docs repeal section 
36 of Act VI of 1870, It was thought that it would materially raise the status 
of the village watchman if he derived his appointment directly from tho Magis- 
trate. A good deal depends on form in such matters. One of the great defects 
in the constitution of the village watchmen is that they are drawn from the 
lowest classes — the dregs of society. In most mufassal localities low class men 
arc associated with the village watch, and it has always been tho olTort of tho 
Government to try and improve this state of things. Tho present is one of those 
efforts which I trust will be more successful than its predecessors, and^itis lx)pcd 
it will lead to the appointment of a superior class of men. Tho principal reason 
why the power of nomination is left to the panchayat is that lo^al men may be 
appointed. It is no doubt very important to retain the local knowledge of the 
village watchman and to see that an outsider is not ordinarily appointed,” 

The Hon’ble the President said: — ^^I have already said a few words on the 
subject of this amendment. I look upon this power as a matter of groat import- 
ance, and that it will enable us to do away with a serious evil, which this 
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amendmont would perpetuate.* It is well known to all that the Bengal chaukidar 
is at present in almost all cases a member of the lowest caste. When I was a 
district officer in the North-Western Provinces it was the same; the chaukidar 
was either a Dhanuk or a Pasi or a Bauria or a Barw’ar, or of some other of the 
very lowest and most criminal classes. It is just about twenty years ago that 
an Act was passed by which the chaukidars in the North-Western Provinces were 
paid for by a local rate and were brought under the discipline of the Magis- 
trate. The Police Committee appointed in 1890 in tlie North-Western Provinces 
referred to the great advance wliich has been made there by substituting people 
of higher castes, Rajputs and Muhamuiadans, instead of those lowest class men. 
I do not at this moment recollect the exact figures they gave ; but I remember 
that last year’s Police Report showed that out of 6,000 vacancies which took place 
within the year, only about 1,000 were filled up by members of the lower classes, 
such as were formerly appointed, and the remaining 5,000 by men belonging to 
tlie higher classes. I trust that, when the pow'cr of appointment is vested in the 
Magistrate, as it will be under this Bill, it will help to attain^ the same result, 
which I am sure you will all agree with mo is most desirable.” 

The IIon’ble Babu Gonesii Chunder Ciiunler’s amendmont was put and 
negatived on the following division: — 

A>/vh 2. JVofs 9. 

The llon’blo Buhu Gonesh Chunder Chunder. The Hon’ble Mr. Playfair. 

„ „ Ur, Mahendra Lai Sircar. „ „ Maharaja Sir Harondra Kishore 

Sing Bahadur 

„ „ Mr. Wallis. 

„ „ Shahzada Mahommed Furrokh 

Shah. 

„ „ Mr. Ijambert. 

„ Risley. 

„ Cotton. 

„ Allen. 

„ Woodrofie. 

The IIon’ble Mr. Woodroffe moved that in section 10, after the w^ord 

‘ duties ’ the words ‘ within or in relation to the village of w^hich he is 
chaukidar ’ be inserted ; also that in the 2nd sub-section of the same section, 
for the words ^ outside of it ’ the words ‘ in any adjoining village’ be substi- 
tuted ; also that in the 8th sub-section of the same section, after the word 


jf y* 

ff yy 

yy yy 
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^ two ’ the word ' consecutive ’ be inserted. He srfid I think this amendment 
is not one which will involve much discussion. I understand that the notion of 
a village chaukidar is that of a person who has village duties in the shape of 
watch and ward, and the only object of my amendment is to make that clear, 
which I doubt not was the intention of the framers of the Act. It is manifestly 
not intended that ho should bo a man paid by the village for duties to 
be performed in a distant part of the country unconnected in any way with 
the village to w hich he is appointed. The second portion of my amendment 
will enable him, if there has been any riot or disturbance in an adjoining village, 
to act in relation thereto, and to bring to the notice of the police the gathering 
of bad characters in the neighbourhood. And the third portion of the amend- 
ment is to express clearly w'hat I take to bo the meaning of the section, namely, 
that the absence should be for tw’o consecutive months.” 

The Hon'hli: ]^Ir. Cotton said : — “ I regret that this amendment is orio which . 
I think should be opposed. It is an innovation.* It is a restriction on the powers 
of the chaukidar, wdiich has never boon imposed in Bengal or, as far as I am 
aw'are, in any province in India. It is perfectly true that the main function 
of the chaukidar is purely local! At the same time to lay down by Jaw that 
his duties shall not extend beyond the village is likely to prove embarrassing 
in practice. The chaukidar does not spend bis whole time in the village. One 
very important duty is his (generally) weekly visit to the thana. In traversing 
the road across country from his village to the thdna ho passes through many 
villages, and ho may not improbably be called upon by the panchayat or 
chaukidar in another village to assist him in the apprehension of a criminal 
or to quell a riot ; or it may come to his knowledge that there is a gang of 

thieves in the neighbourhood, a fact of which it is for the well being of his ow'n 
village that he should acquaint himself and report to the police ; and it will 
be very embarrassing to legislate him out of such duties and powers ; }X)w*er8 
which he will certainly exercise whether you legislate him out of them or not. 
This is a law for the guidance ’of our executive officers as between themselves ; 
it is not a law^ for the protection of the public in particular ; and as such, in 
other provinces, these matters are left to be determined by rules framed by the 
Government. In Bengal we have prefen-ed to adopt exact law, but we have 
always endeavoured not to be too rigid. These powers have always been 
exercised by chaukidars in the mufassal and no one has ever objected to them, 
and the Bill merely legalises the existing practice. To restrict these powers by 
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minute legislation such as the Advocate-General proposes will be contrary to 
the spirit of the Act, and will undoubtedly prove embarrassing. I shall there- 
fore venture to hope that the Council will leave the section as it stands.” 

The IIon’ule Mr. Wallis said : — “ 1 cannot quite understand the proposals 
made by the learned Advocate-General, because 1 think the first portion of his 
amendment is contradicted by the second. It appears to mo that by the 
insertion of the words in the first sub-section, ‘ within or in relation to the 
village of which he is chaukidar,’ limits his duties to the village in which he is 
paid, and in the 8oc(md sub-section the words of the amendment seem to provide 
for his having certain powers outside the village to which he belongs, and 1 
therefore fai) to understand how the tw^o portions of the amendment can 
be reconciled.” 

The 1 Ion’ij].e Mr. Wooi>ko1'Ti: said: — “ I understand tlicro is no objection to 
the insertion of the word ^ consecutive’ so as to make it express absence for two 
consecutive months, which, I suppose, is what is intended. 'For the rest, the 
object of the amendment is to denote that the duties of the chaukidar are 
primarily for the village, and that explains the apparent contradiction to which 
the lion’ bio Mr. Wallis has referred. For my own part I should have preferred 
to leave out the words ‘ or outside of it,’ but on consideration I thought that 
if an arrest were made near the boundaries of the village it might bo doubtful 
whether the duty was performed in relation to the village.” 

The IIon’ble the President said: — “The only fear I have in this matter is 
that which has been expressed by the llon’ble Mr. Cotton, Avhether you arc 
not by these words creating a technicality by means of which a great many 
persons may get off. Wo know how often it happens that, through some quibble 
t)f the lawq men whom every one knows to bo guilty have to bo released. The 
boundaries of villages arc not very certain, and it would be very unfortunate 
if a chaukidar harl arrested a burglar, and the case broke down on the ground 
that the place where lie committed the crime, or* wdiero ho was arrested, was not 
within the chaukidar’s village or an adjoining village. I should be very glad if 
the Hon’blo Mr. Woodroffo can assure us that there is no danger of such a 
fiasco occurring in consequence of this restriction.” 

The Hon’ble Mr. Woodroffe said : — “ I think, with reference to arrests, 
my amendment may give rise to some difficulty — not that a guilty person 
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would get ofF, but that the chaukidar might be held to have exceoded his duty. 
But having regard to the doubt which has been suggested, and after what has 
fallen from the President, I would ask leave to withdraw the first and second 
portions of my amendment.” 

The first and second portions of the amendment were, by leave, withdra\Mi, 
and the motion to insert in the 8th sub-section of section 10 the word ‘ consecu- 
tive ’ after the word ^ two ’ was agreed to. 

The Hon’ble Mr. WooDiicfi'FE moved that the following })roviso be added 
at the end of section 10 : — 

* Provided always that no ehaukidar appointed under the provisions of this Act shall be 
employed by any police officer on his private conccinj or on anv duties not by •this Act inadi* 
obligatory on suoh ohaukidar.’ 

lie said: — The Council is probably aware that this is'jiradically the 
re-enactment of a provision to be found in Kegulutiun XX of 1817, by wliich, 
under section 21, !^ul>se(;tion (<S’) darogas and jKdieo ofiieers are prohibit(‘d from 
employing police ofiieers and village wutehmen on their own jirivate concerns. 
From what has been dccid(‘d4)y the Council and has falhai from th(‘ President 
in the mattiT, it seems to be tlie general i<leu, that everything that can be 
done reasonably should bo done to secure a better class td chaukidars. d'lie 
President has pointed to the low condition of the chaukidars in this jirovimc. 
and how, owing to measures haA'iiig been taken to alter that state of things 
in the North-Western Provinces, a better class of j)ersr)ns lias hi'cn tla-ie 
secured. There is in the Police Committ(‘e's report abundant evidence* of the 
unfortunate state of things in which the cluiukidar often finds himself. Amon;j 
various notes and miuutos on this Pill, I find tlie Magistrate of Mursliidahad 
saying that the chaukidars are pretty well the slaves of ])olic(‘ otficers hotli at 
the thdna and in the mufassal. In a note by Uai Nundkishore Das. Pahrfdur 
which receives the assent of Mr. Toynbe'o, Commissioner of Uris.sa, he says : — 
‘ He is very frequently eletained in the police-stations for the purpose of keeping 
watch and ward over the police-station, tilling the head-constable's garden 
land, and doing divers other works assigned to him.’ Further, Babu Jiiggo- 
mohun Roy, late Deputy Magistrate and Collector, says:— ^ I tliink a better 
class would come forward if only they saw that the post docs not nece.ssarily 
involve the doing of the various sort of degrading services on which chaukidars 
are not unoften employed. They are the luggage bearers of constables and 
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bead -constables, and drawers of water and hev/ers of wood and grass-cutters at 
the stations and outposts,’ a view of the position which the Commissioner admits 
and trusts to see remedied. Again, the Officiating Magistrate of Malda, des- 
cribed by tlie Commissioner of Bhagalpur as an efficient native gentleman 
occupying an important official position, says ^ The thdna officers expect the 
village cliaukidar to do all sorts of menial duties for them, to cut their grass, rub 
theii’ horses, clean their compounds and water their trees and plants, hew their 
wood and draw their water and carry their .loads. This destroys all self- 
respect in the cliaukidar; ho is beside the slave of the writer-constable, who 
takes his weekly attendance.’ 

“The lihagal])ur Landholder’s Association say: — ‘If the chaukidars be 
not subjected to ill-treatment by the police and be freed from having to do 
menial duties for them, a Ijetter class of men would come in to serve as chauki- 
♦ (lars, and much of the evil now existing would bo removed.’ 

“ J think the Council will' sec that there is sufficient justification for this 
amendment. Wo w’ant to have a better class of chaukidars. I believe 
a proposal of 'this kind was brought up in some form in the Select Committee, 
but then jit was thought that to embody it in the Bill would necessitate the 
imposition of penalties for exacting such duties. That was rejected as being 
outside the scope of the Bill, and therefore I have not proposed any penalty 
clause in this amendment. It will be sufficient as a note of warning to the 
cliaukidar that he is not bound to do such thin*g8. If, on the face of that, officers 
of police make use of chaukidars for such purpose, they can complain to the 
Magistrate, wffio can deal with the complaint dopartmentally. The object in 
view is to get as good a class of men as possible to be chaukidars, and doubtless 
by this means the Magistrate will be able, when appointing chaukidars, to tell 
them that they are not expected to perform such duties for police officers.” 

The IIon’ble Mr. Cotton said “ This is exactly one of those provisions 
of an impractical character which should not be ‘^introduced into legislation at 
all. I do not think it is the business of the Council or of any legislature to 
lay down rules for the guidance of the relations between the daroga or 
the head-constable and the village chaukidar. If the Local Government 
possesses any powers at all, it possesses ample powers for such purpose, and that 
is why, when the Act of 1870 was passed, such provisions or their equivalent, 
which undoubtedly existed in the Regulation of 1817, were repealed. It is 
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j^rfectly true that the chaukidar is commonly * used in the mufassal by the 
daroga and other police officers as their servants, and so long as human nature 
remains as it is, until at least the character of the Bengali very materially 
changes, so long such practices will continue. When the daroga goes into 
the village to enquire into a crime he will shout to the ciiaukidar and will 
utilize the chaukidar in his service as long as he remains in the village. 
When the chaukidar conies to give his hazree in the thAna, if the thAna has 
to be swept, the chaukidar will be told to do it. A hrutum Julmen of this kind 
in the law will not affect the procedure in this respect any more than the clause 
in the Regulation of 1817 affected the relations between the chaukidar 
and the police. As time advances no doubt improved relations may bo cxpccteil 
to exist, but it is in accordance wdth my experioneo of thi» country that 
subordinate officers will always be utilized by higher officers on their own 
personal concerns. How many high officers of Government are there who 
do not habitually employ Government chaprasis in theii- private w^ork. It is a * 
recognized and iftiderst^od thing. If it is abused it becomes a scandal and 
should bo put down. I believe the daroga does occasionally abuse his 
power and goes too far ; bu^ you cannot stop it by legislation, and this is not 
a proper provision to introduce into a law. These arc matters wliich* should bo 
loft to the Lieutenant-Governor and the Inspector-General of Police.” 

The Uon’ble Mr. Lambert said : — I think it should be known to the Coun- 
cil that even if the practice exists to any large extent of the employment of 
chaukidars by sub-inspectors and by head-constables, it certainly has not the 
sanction of the higher officers of police, who are responsible for the control of 
theii’ subordinates. The rule which formed a part of Regulation XX of 1817, now 
finds a place in the Police Manual issued by the Inspector-General for the guidance 
of police officers; and I am sure it will assist the Inspector-General and the Dis- 
trict Superintendents to know that the provision wh^ih is now proposed is given 
a place in this law and not in the Police Manual only, and also that the chauki- 
dar should know that it is nojfc incumbent upon him to perform such services. 
I shall bo very glad to see this proviso find a place in this Bill.*’ 

The Hon’ble Me. Allen said I think that a proviso which declares a 
certain thing to be unlawful and provides no penalty as a sanction to prevent 
such unlawful thing being done comes very much under Sliakespcre’s censure of 
making ‘ a scarecrow of the law for daw^s to peck at.’ To put sections into a 
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law declaring an act unlawful, and to impose no penalty on the persons who do 
that unlawful act, is an idle farce. This provision has been in existence for 
Kcventy-fivo years, and how inefPectivc it has been is shown by the reports which 
have been read by the learned Advocate-G-eneral. The Executive Government 
and the heads of police are quite competent to check the practice and .to prevent 
it becoming excessive. But tlicrc are numbers of matters in which it is perfectly 
right that the cliaukidar should be employed by sub-inspectors, though they 
may be properly called }>rivate purposes. Suppose a sub-inspector goes to a 
village to investigate a case. As he is trotting along on his pony, the pony comes 
on liis nose Jiiid the sub-inspector is landed in a paddy kliet. The pony trots off, 
and the sub-insjjcctor hliouts <jut to a cliaukidar p tkro puhro. Oh, says the 
cliaukidar, it is not lawful to enqiloy me on youi* jirivatt* affairs, catch your pony 
yourself. Tiiere ju’c numbers of other instances might be put in which it is 
impossible to say whctlier the work done is public or ])rivate. Probably the sub- 
‘ inspe(!(or would say ^catchinghis pony was not private but jiublic work as he was 
on duty.’ Then, again, what constitutes ‘ eni])loyment.’ It is 'much better that 
things of this kind should not find a jdacc in the Bill. If we are not prepared 
to j)rovid(' a penalty, wo had bett('r leave the provision out. I have no doubt 
tliat tlie higher otlicers of pidice an' quite as desirous as any one hereto prevent 
almsos in tliis matti'r, but 1 am afraid many years will have to pass before tliey 
will suecood in stop])ing wliat is the custom of the country. Visit any civil court 
b('tw('en this and Murshidahad, go to tlie Nazir's house, and how many peons on 
tlie court’s establishment will you find on duty tliere. It is the practice of 
the country that- every man in authority employs the men immediately under 
him on his own affairs, ai d his subordinates arc only too well pleased to be so 
employed in the hope of thereby recommending tbeinselvcs to his favourable 
notiee.” 

The rioN'iiLv: Mw. A\ ooijroffe said No more forcible argument could be 
used in support of my amendment than that which has just fallen from the 
Hon bio Mr. Allen. If according to him it is the? prevailing rule in the country 
that po()j)lo in authority use those imdcu* them to discharge personal duties to 
themselves, the sooner and the more distinctly it is known that it is wrong, 
the better. Of course it is onsy to throw ridicule on any proposition. I don’t 
suppose any reasonable man would liavc thought for one moment that tlie 
catching of a pony for a sub -inspector would amount to the performance of 
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menial offices. As to the provision having been * in existence for seventy-five 
years, I can only point out that that clause was unfortunately repealed in 1870 
as regards all villages to which Act VI of that year was made applicable. There- 
fore the present state of things is the outcome in a large measure of that repeal. 
No answer has been made to what I pointed out, namely, that if you make this 
amendment you take steps towards securing a bettor class of chaukidars. 

I have no objection, if the Council think fit, to add to the provision any 
penalty that may be desired. But I venture to think that a remark of a highly 
practical character fell from the Hon’blp Mr. Lambert, familiar as ho is with 
the practice and duties of the police, when ho stated that it would be a great help 
to the superior officers to find in the law a clear enunciation and limitation of 
the duties of the chaukidars. We should then have some roasoimblo exj)ecta- 
tion of getting a better class of chaukidars. Under the Regulation of 1817, 
the penalty is * under pain of dismissal from office,’ or if that ‘be thought too 
severe, it might be under such penalty as may, be awarded by the proper police 
authority.” 

The IIon’ble the PRESI^)E^iT said:— “ Every memlxir of Council must feel 
warm spnpathy with the Hon’ble Mr. Woodroffe as to the motiw; of this 
amendment, and if anything of the kind still went on as is described in the 
extracts which had been road, it would be a death-blow to any rofonn. It is 
absolutely necessary that this sort /)f Klegradation of these public officers should bo 
put a stop to, and I am sure I shall have the support of all the officers of tlio Execu- 
tive Government in putting down such practices. At the same I entirely concur 
with what fell from the Hon’ble Mr. Allen, and I am delighted to hear an expres- 
sion of the views 1 have long held myself, and which are not sufficiently attended 
to in any Council which drafts laws in India, views which would liavo saved us a 
great deal of trouble if it had always been held that penalties sliould 1^ exac^ted 
in all cases in which duties are prescribed. For instance, it has been provided 
that the Local Government should send in a report within a certain date, but 
in certain Acts there is no pehalty attached in cases of non-compliance, and 
such provisions tend to bring the law into disrepute. Therefore if the Council 
allows this amendment to pass, I trust they will also allow a further amend- 
'ment to be put at a future stage of the Bill imposing a penalty for the breach 
of the rule, and that the Hon’ble the Advocate-General will consider it in the 
meantime.” 
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The Motion was then put and carried on the following division : — 


AycH 7. 

The Hon’hle Mr. Playfair. 

„ „ Babu Qouesh Chunder Chunder. 

„ „ Shabzoda Mahommed Furrokh 

Shah. 

„ „ Dr. Mohondra Lai Sircar. 

„ „ Mr. Lambert. 

„ „ „ Uisloy. 

„ „ „ WoodrofEc. 


Noes 4. 

The Hon’ble Maharajah SirHaiendraKishore 
Sing Bahadur. 

„ „ Mr. Wallis. 

I, Cotton. 

» » »» Allen. 


The IIon’iile Mk. Woo])uoit£ moved that in section 43 of Act VI of 1670, 
as amended section 10 of Act 1 of 1880, for the words ‘ or person as the 
Magistrate shall appoint’ the words ^ as the Local Government may by rules 
niad(‘ under this Act prescribe or direct’ be substitulcd ; and that such amend- 
. menl, if allowed, be numbered section 12 of the Bill, and the subsequent sections 
be ro-numberod. lie said : — I'he vote wliich has just been passed emboldeDs 
mo to conclude that this amendment will also receive the assent of the majority 
of the Council. The matter in issue is one which bears directly on the point 
we have just now boon considering, namely, the improvement of the condition of 
the chaukidar, and perhaps possibly of obtaining a better description of men. 
Under section 43 of Act VI of 1870, it is provided that ^ Every chaukidar shall 
receive month by month the full amount of his salary from the member of the 
panchayat appointed to collect the tax ’ 

^‘That section at all events was definite. It stated the time when the money 
was to bo paid, the amount to bo received, and the persons from whom it \vas to 
Ixi received; but I vcntm'C totliinkthat the amendment introduced in 1880 by the 
Legislature left the matter of payment in a very unsatisfactory state by enacting — 

‘ The chaukidar shall receive quarter by quarter the full amount of his salary 
from such' oflicor or person.as the Magistato may appoint.’ The report of the 
Police Committee shows that it lias been attended with the most disastrous 
results. There is no sort of system ; no sort of prder. The Police Committee 
oonsider this matter to be one of the most important possible, and yet, strange 
to say, there is not in the Bill as drafted, nor as it has been amended by the 
Select Committee, any provision on the subject. In paragraph 50 of their 
report the Police Committee say ; — 

* The paymout of ohaukidars is the principal and essential point in the opinion of most 
officers and much attention is paid to it, though the systems in force in difEerent districts 
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vary very much. In the 24-Pargana8, where a late Magiitrate, Mr. A. Forbes, has given very 
great attention to the matter, an elaborate system has been in foroe since 1880 whith has been 
very sueoessful in securing punctual payment to the chaukidars. Once a quarter, ou a date 
fixed and notified to the panchayat beforehand, the District Superiutendout of Polioo, the Sub- 
divisional Olhoer, a Deputy Magistrate, or a Police Injector appjiuted by the Magistrate 
of the district under section 44, goes to each polioo-station and outpost, and is there mL*i by 
all the chaukidars of that jurisdiction. The collecting member of the panoliayat also attends 
With the chaukidars’ pay for the post three months, which is then and there paid to him in 
presence of the presiding officer, and the payment entered in a n'gistor ke[)t fur tlie 
purpose. To avoid harassing the* panohayats, they ore allowed, when it is not oonvoniciit 
to attend in person, to send the money by some otlier person or by the chaukidiir. When the 
payments niHi ooraploted, a return of all oases of default is submitted to the Magistrate, who 
issues a distress warrant under section 45 on the panchayat Tho peon wlio executes tlu* 
warrant pays tho money into court, whence it is disbursed to tho ehnuki Jars. Imdei tins 
system the number of chaukidars in arrear has sunk to a very ftmall proportion, and the pay 
of these is realised hy warrant in an average period of 24 days from fixed dati* of p[i\- 
ment. Tho chaukidars are said not only in this district, but throughout tlieso provinces, * 
to prefer monthly •payments, and are alleged to borrow from panoliayats and mahajans 
money to go on with till tho next quarter’s salary is due; but to carry out monthly payments 
in the manner above described would undoubtedly he too great a strain on the supervibing 
staff, and must for the present be given up os impracticable. Tho uequittanoe roljs prubciihcd 
by Government notification of 17th March 1877, paragraph 0, have been discontimied m 
this district ; acquittance registers are koj)t instead at each thdna and outpost, and tlu'se fim 
said to be more effectual thuu the old rolls which were kept by the chaukidars thenibolvea.’ 

“ Tlicii they proceed to reeohiinei id a sy.stcm of puyinent. Diit tJiat not 
having been acce])ted it occurred to me tliat the Executive Government Mliould 
inak(! rules which .should be uniform and apply them throughout the eouiiti}' ut 
large. There will not then be tlie uncertainty and delay consequent on the, 
want of system referred to in the rcqxirt, and the chaukidur will know from 
whom he has to get his pay, and when and whore. He will no longer he driven 
from pillar to post : there will be some order and some regularity. 

Since tho publication of tlie Police Committee’s report there liave Ixjen many 
expressions of opinion. Mr. Fqrbes, Commissioner of Dacca, says ‘ As regards 
the question of the steps to bo taken to secure the regular collection of tlie tax 
and the payment of the chaukidars, I would invite your attention to the scheme 
I introduced in the 24-Pargana8 district. It is noticed in paragraphs 50 and 51 
of tho Committee’s report. The Committee disapprove of it on the ground that 
it entails considerable labour on the Government officials, and apparently also for 
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the curious reason that the more punctually the chaukidars are paid, the worse 
they work. This is a rather startling theory, considering the object of the 
Committee’s report. If it were only true, they might have been spared their 
labours.’ 

“Again, the Magistrate of Birbhum says: — ^The greatest evil by far is the 
admitted fact that under the Act the chaukidars do not get paid either fully or 
punctually ; and I say emphatically that the sufficient and punctual pay of the 
chaukidars is absolutely essential — dLsine qud non in reioim of the system— without 
which any reform is hopelessly impossible.’ 

“ Mr. Oldham, Commissioner of Chittagong, says : — ^ The greatest difficulty 
to me in the draft Bill is as regards the arrangements which will have to be 
made for paying the chaukidars. The point on which I lay most stress is the 
original work which it intends to lay on the District Magistrates. ’ But in the 
scheme which f}nds a place in the amendment which I move, I do not see any 
« reason to suppose that there will be a considerable amount of work laid upon 
the District Magistrate. It would bo entirely in the hands of the Local Govern- 
ment to prescribe by whom and where the payment shouW be made.” 

The Uon’hle Mr. Lambert said; — “ It appears to me that the learned Advo- 
cate-General has hit upon the weak point of the Bill. The object of this 
Bill is to make the village police more efficient and to procure in each village 
the best man available for the post. To this end the Bill makes certain 
changes in the mode of appointment of the chaukidar and in other cognate 
matters. It also defines more accurately the duties which the State requires of 
him as its servant. But though the chaukidar’s duties are enlarged and 
increased responsibility is cast on him, there is nothing in the Bill to improve 
his position or to provide that his appointment will be secured if he is honest 
in the discharge of the duties imposed on him. 

“ It nCed hardly be pointed out that before the Government can reasonably 
hope to obtain proper assistance from the village chaukidar, it must at least 
secure him in his position, and let him feel that, s® long as he does his duty, he 
will get his full pay regularly, and be maintained in his office. That chaukidars 
are, in the majority of districts, not regularly paid, is abundantly shown by 
what we have heard from the learned Advocate-General. 

“ It is, as I understand it, one of the objects of the present legislation to 
deal with the defects brought to notice in the report of the Committee, and 



1892.] Amendment of ViUage ChankUm Aei^ 1670. 131 

[Mr. Lambert ; Mr. Woodroffe.'] 

therefore, I trust, that the present opportunity yrill not be lost to effect some 
substantial improvement in this most important part of the subject — that of 
payment of chaukidars. 

“ It appears to me, that all legislation in connection with the chaukidari 
system will be nearly infractuous, unless provision is made at the same time for 
securing the chaukidar in his position, and this can be done onl}^ by making 
provision for the punctual payment of his salary. 

Hitherto the arrangement of this matter has been left to the discretion of 
the various district officers, and it is, I think, proved by the report of the 
Committee, that precise rules are required to secure uniformity on this very 
important subject. On these grounds I beg to say that I heartily support the 
motion of the learned Advocate-General.” 

The Motion was put and carried unanimously. 

The Hon’ble Mr. Woodroffe moved thftt in section 12 after the word 
‘ village ’ the words ‘ or ^roup of villages’ bo inserted. Tlie amendment, he 
said, was a purely clerical one. A tahsildar might bo needed for the collection 
of rents in a village or a group’of villages. • 

It having been pointed out that there wore other sections in the Bill in 
which the words ^a village’ were only used, while in some sections both tlie 
expressions appeared, the further consideration of this amendment was post- 
poned for a proper examination of the vai’ious sections of the Bill. 

The Hon’ble Mk. Woodroffe, moved tliat, in section 13 of the Bill, 
there be inserted after the word ‘notice ’the words ‘ in writing,’ and between 
the words ‘or’ and ‘ neglect ’ the words ‘ after the lapse of a reasonable time 
in that behalf’; also that the word ‘forthwith’ be omitted, and that for the 
wwd ‘ person ’ the words ‘ other Magistrate of the first^ class subordinaki to htrn ’ 
ho substituted He said “ The question is whether the notice on the ])auc]iayat 

.. .!». ti« n„.« ta ta-u 

served. And the amendment also provides that after such notice is servcsl 
a reasonable time should be given, if there be negdect, before the Magistrate 
begins to exercise the powers mentioned in the section. It seems to mo rather a 
harsh proceeding to suddenly terminate the functions and powers which remiuu 
vested in the panchayat by a notice which may be misunderstood. 
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The Hon’ble Me. Coito]^ said I have no particular objection to tlie 
amendment. The law,' as it Htund» in repjard to all this procedure, has been in 
force for many years, and there has never been found any difficulty in the 
matter, but I do not can' to oppose what has been proposed.” 

The amendment was put to the vote and carried on the following 
division : — 



The 1Ion']5LK tiii: President, in adjourning tije Council to Saturday, tlio :^0fh 
August next, said:— “ 1 hope by that time this Bill, as now iimondod b\ the 
Council, will bo printed and circulated to hon’ble niemb(‘rs. Some verbal 
amendments may still bo noedod to fit in the different parts of tlui Bill to suit 
the alterations which have been made, and a-lititlo time will be re(juir(Hl for tlie 
due consideration of the Bill as a whole, but, us far as I understand, tlu' })rinci])le^ 
of tin' Bill has been settled, and I hope the Council will be able to pass the Bill 
finally on the 20th of August.” 


The Council adjourned to Saturday, the 20th August, 1892. 


Calcutta ; 


E. W. ORMOND, 


The \\)lh August, 1892. ) Ofg, Assistant Secretary to the Govt, of Bengal^ 

Legislative Department, 


iU>g. No. 4«ia«8'X)-25 8 92. 



Abitraet of ih of the CoimoU of the Lieuimml-Oovmwr of 

osmthM fiti^ purpose of making LaHsi and BognXaUono undor iha provisions 
of the Aot 24 and 2$ Vk.y C^i 67. 
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2rth 


The Gonneill fiiHt at the Connoil Chamber op Saturday, the 
August, 1892. ^ 

Present: 

The Hon’blb Sib Charles Au^red Eluott, k.o.8.i., Lieutenant- 
Governor of Bengal, pro$iding. 

The Hon’ble J. T. Woodroffe, Ofg. AdvocaU-OeneraL 
The Hon’ble T. T. Allen. 

The Hon’ble H. J. S. Cotton, c.s.i. 

The Hon’ble H. H. Risley, c.lb. 

The Hon’ble J. Lambert, c.i.e. 

The Hon’blb Dr. Mahendra Lal Sircar, c.i.e.^ 

The Hon’ble Shahzada Mahommed Fureokh Shah. 

The Hon’ble A. H. Wallis. 

The HoN’BjiE Maharajah Sir Harendba'Kishobe Sing Bahadur, k.cj.k. 
The Hon’blb Qonesh Chundeb Chunder. 

The Hon’ble P. Playfair. 


VILLAGE CHAUKIDARI ACT, 1870, AMENDMENT BILL. 

The Hon’ble Mr. Cotton moved that the clauses of the Bill to further 
amend the Village Chaukidari Ao^ 1870, be further considered in the form 
recommended by the Select Committee. He said 

“ At the last two meetings of the Council the provisions of the Bill 
were fully considered, and many amendments were proposed and carried ; 
but the result of those amendments has been that, in several cases it 
becomes necessary to modify not only the provisions of the Bill in detail, 
but also the substantive law, Act VI of 1870 as amended by Act I ’of 
1871, and the subsequent law of 1886. l!he amendments which it is necessary 
to make are principally of a verbal character, but they are of none the 
less importance on that account, and the most important of them relates to 
the use of the words ^Magistrate of the district’ and ^ Magistrate’ throughout 
these Acts. In Act VI of 1870, ‘Magistrate of the district* is defined 
as the chief executive pffioer of the district by whatever name he may be 
designated, and the word ‘Magistrate ’ is defined to mean the officer in charge 
of a sub-division of a district. Now one of the principles^f the Bill introduced 
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into the Council, a principle which has been accepted, is that the Magistrate 
of the district is the officer responsible for administering the law, but that 
he should have the power, with the sanction of the Commissioner of the 
Division, of delegating tliat authority, either as a whole or in part, to any 
first class Magistrate under liim, or to a Sub-divisional Officer, or to the 
District Superintendent of Police. That is an important change introduced 
into the law by this Council. As the law now stands, the Magistrate of the 
district exercises very few special and definite functions. lie is empowered, 
under section 3 of Act VI of 1870, to appoint tlie members of the pan- 
cliayat, and under section 10 of the same Act, he is empowered to remove 
or to discharge any member of the panchayat. As far as 1 am aware, those 
are the only powers which are expressly reserved to the Magistrate of the 
district under Act VI of 1870. There is no power under which he can delegate 
his authority in that Act. All the other powers of the Magistrate under Act 
VI of 1870 are exercised by the iSub-divisional Officer. In the Bill, as far as it 
has been a])provod by the Council, the Magistrate of the dist^.ict is vested with 
many additional powers. Ho is vested with the power of delegating his 
authority, a power to which I have just referred ; he is empowered to define 
a village* ho is empowered to determine the number of chaukidars, ho is 
empowered to fix the salaries of the chaukidars, and ho is empowered to ai)])oint 
and dismiss chaukidars. Those are additional powers with which in the Bill, so 
far as it has boon approved by the Council, the District Magistrate has been 
specifically invested. It is needless to point out to the Council that, as the 
law and the Bill now stand, there is risk of very considerable confusion, and in 
order to avoid this confusion, it is thought desirable to repeal the definition of 
‘ Magistrate ^ under Act VI of 1870, that is to say, to enact tliat the section 
defining ‘ Magistrate ’ to mean the officer in charge of a sub-division shall no 
longer remain paii; of the Statute law. 

It has been put down in my name that I shall move that, the definition of 
‘ Magistrate of the district’ bo also repealed ; but I think on consideration that 
it is expedient tliat the definition of ‘Magistrate of the district’, as the chief 
executive officer of the district, by whatever name he may be designated, should 
remain. 

“ With your permission, Mr. President, I will, at the same time as I am 
moving that the definition of ‘ Magistrate’ be repealed, also move the motions 
which are marked numbers (4^^^ (^) the List of Business, and which stand 
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against my name, a0 those motions bear directly on this question of the defini- 
tion of ^ Magistrate.’ The definition of ‘ Magistrate’ being rejKjalod, it becomes 
necessary that the word ‘ Magistrate ’ be understood as ‘ Magistrate of the district ’ in 
all places in which the word occurs, both in the existing law and in the Bill now 
before the Council. The Bill as now amended contemplates no other Magistrate 
than the Magistrate of the district. He is empowered to delegate liis authority 
under section 3, but the law recognises the Magistrate of the district only. In 
order to ensure this object, I will move the amendment marked {4)f 

The Hon’ble THE Pri^ident said: — “I must ask the hon’blo member to 
confine himsolf to the motion before the Council. His covering speech can 
explain the lino ho intends to take altogether, but I think ho sliould take tlio 
sense of the Council on each motion separately.” 

The Motion that the clauses of the Bill be further considordd, was then put 
and agreed to. 

The IIon’ule Mr. (joxTON then moved that the following section be inserted 
in the Bill after section 1 : — . 

“ lu scotion 1, tho dofiuition of ‘ Magistrate * shall be omitted,” 

The Motion was put and agreed to. 

Tlie Hon’ble Mr. Cottoi^ also moved that the words or group of 
villages ”, so often as they occur in sub-sections (i) and {S) of section 2 of the 
Bill, be omitted. He said : — 

‘‘ The reason for this amendment is, that the Magistrate of the district 
is empowered, under section 4 of the Bill as it now stands, to define a village. 
The section runs thus: — 

‘ The Magistrate of the district may, from time to time, by an order in writing under his 
hand, declare any local area or group of dwellings within the district of which ho has charge 
to be a village for tho purposes of this Act.’ 

That section having been approved by the Council, the introduction of the 
words ‘ or group of villages’ becomes mere surplusage and should bo omitted 
from the BilL” 

The Motion was pat and agreed to. 
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The Hon’ble Mr. Cotton said:— “ With the permission of the President, I 
have a verbal amendment to propose which is not included in the list of busi* 
ness. In section 2 of the Bill as it was passed at a previous mooting of the 
Council, the words ‘ Official Gazette ’ are used, but as Act VI of 1870 uses the 
words ‘ Calcutta Gazette which are tlie words more ordinarily used in the 
legislation of this Council, I will move that the words ‘ Calcutta Gazette ’ do 
replace the words ‘ Official Gazette ’ both in sub-section {2) and in the second 
proviso of section 2, of the Bill.” 

The Hon’ble TiiK President said: Although no notice was given, I do 
not think there is any objection to the introduction of this clerical amendment.” 

The Motion was put and agreed to. 

The IIon’b^e Mr. Cotton also said In the same way, with your permis- 
• sion, I may point out that section 3 of the Bill as it is now before the Council 
is introduced as a substantive section in the law, and not as a proviso. When 
the Council discussed the provisions of this section regarding the delegation of 
powers, it was treated as a proviso, but it has now, for the convenience of draft- 
ing, been kisertod as a separate section ; and as this is a very ^mall matter, 1 
hope the Council will agree to the change.” 

The Motion was put and agreed to. 

The Hon’ble Mr. Cotton also said “ The next motion in my name is 
also of a verbal character to bring about uniformity in the law. Section 4 
of Act VI of 1870 has been repealed by section 4 of the Bill now before 
the Council. Section 5 of Act VI of 1870, however, refers to section 4 
of the same Act, wliich has now been repealed. It is therefore necessary, look- 
ing to the fact that section 4 of Act VI of 1870 has been repealed, and also that 
the words ‘ or villages ’ are no longer required when the Magistrate is 
empowered to define * a village to insert the following section after section 4 
of the Bill : — 

‘ In section 5, the words or in two or more milages so situate as in section 4 is set forth ; 
and the words or villages^ so often as they ooour in this section, shall he omitted.^ 

The Hon’blb the President said : — ‘‘This amendment is of the same nature 
as the amendment for the omission of the words ‘ group of villages \ which has 
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been approved by the Council. I conceive, therefore, there can be no objection 
to this alteration, which works to the same end.^’* 

The Motion was put and agreed to. 

The Hon’ble Mr. Cotton also said : — “ The next motion is that to which I 
have already referred when I addressed the Council in regard to the omission of 
the definition of ‘ Magistrate.’ The motion which appears in the list of business 
is, that the following sectioi\ bo inserted in the Hill after the last proposed 
section and before section 5 : — 

‘ In sections 6, 8, 9B, 20, 30, 45, 46B, 47 and G3, after the word MagUtratCy so often 
as it occurs, the words of the didrict shall be inserted.^ 

^‘This is in accordance wdth one of the principles of the now Bill, 
that the Magistrate of the district, being responsible fot working the 
law, but subject to the control of the •Commissioner of the Division, 
should bo able to delegate his powers to the officers specified in section 3 
of the Bill. It has been suggested to me since I have come to this Chamber 
that it would be simpler to move that in place of the word ^ Magistrate 
wherever it occurs in the existing law, the words ‘ District Magistrate ’ should 
be inserted, and I myself think that that would be the simpler form of the 
amendment to be proposed. The Advocate-General, however, took exception to 
the use of the words ‘ District Magistrate ’ in the Bill as it was originally drafted 
on the ground that, in Act VI of 1870, the words ^ Magistrate of the district ’ 
are used in the two or three cases in which they occur. It is a matter of no 
importance whether the words ^ Magistrate of the district ’ or * District 
Magistrate’ are used, but as the Assistant Secretary points out that it 
will be more convenient for the purposes of drafting to use the words ‘ Magis- 
trate of the district ’, I am quite willing that they should be used, as they 
mean the same thing. I have, therefore, also to move that in sections 9, sub- 
section (J), 11, 12, 14 and 15 of the Bill, after the word ‘ Magistrate so often 
as it occurs, the words ‘of the district’ be inserted.” 

The Hon’ble Babu Gonesh Chunder Chunder said:— “To make the 
law consistent, I move that the words ‘and Magistrate’ after ‘panchayats’ in 
section 64 of Act VI of 1870, be also omitted.” 
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The Hon’ble Me. Cotton said I concur with the Hon’ble Babu Oonesh 
Chundee Chunder in the suggestion he has made. I omitted to bring it forward 
by oversight.” 

The Hon’ble the President said The motion before the Council is 
practically the amalgamation of motions 4 and 5 as they stand on the amend- 
ment list, to the effect that, where the word ^ Magistrate ’ is used, it should be 
read as ‘ Magistrate of the district.’ To this, the Hon’ble Babu Gonebh 
Chundee Chundee has suggested the addition that, in section 64 of Act VI of 
1870, the words ‘and Magistrate’, whore they stood separately, should also be 
omitted. I shall therefore put the whole as an amalgamated motion.” 

The Motion was put and agreed to. 

The Hon’ble Mr. Ai^en moved that, in the existing Act as intended 
to be amended by this Bill, and in the Bill as amended by the Select Committee, 
for the words “ Magistrate of the district ”, wherever they occur, the words 
“ District Magistrate ” be substituted, 

f- 

The Motion was put and agreed to. 

The IBLon’ble Mr. Woodroffe said Having considered the matter, 
I will ask the permission of the President to put the following amended motion 
instead of the motion standing in my name in the list of business, namely, that 
in sub-section (P) of section 1 1, for the words ‘ any officer of police ’ the words 
‘Sub-Inspector of Police or other officer in charge of a police-station’ be 
substituted.” 

The Hon’ble the Peebident having given permission— 

The Hon’ble Mr. Woodroffe said: — “Now that the word ‘District Magis- 
trate ’ in those clauses stands for ‘ Magistrate ’, there seems to bo but little 
necessity in view of the flowers of delegation which the District Magistrate 
possesses for any words after ‘ Magistrate’ j but as this sub-section renders every 
chaukidar appointed under the provisions of this Act bound to supply local in- 
formation not only to the District Magistrate, but to any officer of police, thus 
rendering the position of the cliaukidar a very unpleasant and very troublesome 
one. I venture to submit that the object I have in view will be gained, and the 
law will be brought into conformity with what I understand to be the prevailing 
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practico ] by rendenng the chaukidar liable to supply any local information to 
the District Magistrate, and to the Sub-Inspector pf Police or other officer in 
charge of a police-station. The chaukidar is bound under the law to report 
himself at the thdna, and under the proposed amendment to give any local 
information which may be required to the thanadar; but be will not be 
at the beck and call of every member of the police force, but only of the 
Sub-Inspector or other officer in charge of the station. I understand that, as a 
rule, a Sub-Inspector is in charge of every thdna, but that there are some 
instances in which a head-constable is in charge, and therefore I have added 
the words ‘ or other officer in charge of a police-station.’ The chaukidar will 
not be liable to be dragged hither and thither to answer enquiries by persons 
who ought not to be placed in a position to exorcise authority over him : he 
will have to answer enquiries by the officer to whom he is under. the existing 
practice bound to furnish information.” 

The Hon’ble Mr. Cotton said : — “ It is for from pleasant tt) me to appear 
to be always in opposition to amendments proposed in this Bill by tho learned 
Advocate-General. But •! regret to say that, though I have given this amend- 
ment my most careful consideration, and though some of its most objectionable 
features have been removed by the alteration wliich, with tho i^resident’s 
permission, has been made in tho motion, still as tho amendment stands, it is 
open to the strongest objection from an executive point of view, Tho law 
of 1870 requires the chaukidar to supply any local information which the 
Magistrate or any officer of polictf, or any other officer thereunto authorized by 
the Local Government, may require. When the Act of 1870 was passed, the 
addition of the words ^or any other officer thereunto authorized’ did not 
appear. They were introduced by tho amending Act of 1871*, to enable irriga- 
tion officers to make calls on the chaukidars to supply local information. 
The Government has now allowed those words to drop out, as they were felt to be 
of no great practical importance. But it has been felt — I speak on behalf of all 
executive officers in this I’rovinco — to be extremely important that the chaukidar 
should be required to furnish information to any officer of police when called 
upon to do so. And I will illustrate my meaning by one or two examples. A police 
constable is entrusted with the execution of a w'arrant of arrest ; he proceeds 
to the village where the accused resides, and the first thing ho does is to call 
the chaukidar and say, point out the accused person to me : whore does he live, 
where shall I find him ? Under the law as it stands, the chaukidar is bound to 
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^ve Buch information. Under the law as it will stand, if the Advocate-General’s 
amendmept is carried, the chaukidar may say, I am not bound to give you 
such information, you can find out for yourself. What a state of things I The 
constables of the regular police are the right-hand of the executive ; they are the 
agents employed by the higher executive authorities, and they must obtain their 
information through the village chaukidars. It has often been said that the 
village chaukidar is the unit of administration in Bengal. As he now exists his 
position admits of very great improvement, and we trust that this Bill, as it is 
proposed to be passed, will result in somewhat improving his status. I do not 
expect that the result will bo very great, but I hope it will certainly improve his 
status ; and that a few years hence, by further legislation in the same direction, 
the object which has now been only sketched out in a very vague and tentative 
way, will be fulfilled. But taking the chaukidar as he now is, and always must 
be, the village police of , the interior, he is the means by which the higher 
executive authorities obtain the information which is furnished to them through 
the executive police, and it is the police officer who enquires from the chaukidar 
whatever it may bo necessary to ascertain. ^ * 

“Atthq^/idntf itself, whore ‘the chaukidar is required to do his hazree 
as it is called, that is to be present and report the events of the previous 
week wfthin his village, the chaukidars attend in large numbers at a time ; 
rules have been prescribed by the Government directing them to attend in 
largo batches — it may be fifty or a hundred at a time. It is a difficult matter 
to take down the information which sheb a large body of men has to 
supply, and it can only bo done by the officer in charge of the thdna delegating 
to his subordinates the duty of making enquiries. It may be that when the 
chaukidar comes to do haeree^ the officer in charge of the station is ten or 
twenty miles distant investigating a case. Often there is no one in charge of 
the thdna to receive such information, and either the writer-constable or 
other constable possessed of intelligence above the average takes down the 
statements of the chaukidars ; he fills up the register and does the work which 
in theory is done by the officer in charge of a police-station. Practically it , || 
impossible for the officer in charge of the ihdna to take the examination ^-l&e 
chaukidars himself, to make all the enquiries necessary from the chfiiSitars 
who appear at the ihdna once a week. 

It is on considerations, such as these, that our predecessors enacted the 
provision in the law of 1870 that, the chaukidar should supply any local 
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information which any officer of police may require. The reasons which existed 
twenty-two years ago are equally valid now, and I can assure the Council that 
it will be a most embarrassing step to cancel those words and to introduce in 
their stead the words ‘ officer in charge of a police-stationJ One of the main 
objects of the present Bill is to link together more closely, than is now the case, 
the village police and the regular police of the country. The Bill takes a 
very small step in that direction. It will bo left for future legislators in this 
Council Chamber to complete the measure which wo have this day begun, and 
that it will be completed, I for one have no doubt. The amendment of the 
Advocate-General directly traverses this principle of the Bill. If carried, the 
effect will be to weaken the connection between the regular police and the 
chaukidar. Our object is to strengthen it. On these grounds, both of principle 
and because the amendment, if carried, will cause the greatest possible 
inconvenience in practical administration, I hope the Council •will allow this 
section of the Bill, as it has been drafted and, laid before you by the Select 
Committee, to stand.” , 

The IIon’ble Mr. Lambert said:— I am not satisfied, though! say so with 
much deference, that sufficient grounds have teen shown to justify thjs amend- 
ment. Chaukidars, if not a component part of, are at least the auxiliaries of, 
the district police, and speaking for myself, as the head of a large police force, 
I should be extremely sorry to fin^ the Legislature interfere and attempt to 
define the relations which shouli exist between the component parts of the 
force. By law, chaukidars are required to make reports to the officer in 
charge of a police-station, and it certainly seems to mo that, if these reports 
are to bo made for any practical purpose, it must bo necessary for superior 
officers to depute their subordinates occasionally to the village to obtain 
further information in connection with the reports made at tho thdna ; and so 
far as lam aware, it has never been alleged that, a, policeman of Any link 
has at any time called upon a chaukidar for a report on matters not required 
by his official superiors or for official purposes. I may add, from what I 
know of policemen and chaukidars, that, so long as policemen are policemen, and 
chaukidars are chaukidars, this amendment, if it is passed, will certainly be a 
dead letter.” 

The Hon’ble Mb. Woodeoffe in reply said I confess I am not converted 
by the remarks which have fallen from the Hon^ble Mr. Cotton and the 
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Hok’ble $1e. Lahbsbt. Botli hon’ble members referred to enquiries being 
hj sujwrior officers, Sub-Inspectors, or officers in charge of thdnaef and 
to their delegating their subordinates to make enquiries. I look on such 
enquiries as enquiries made by the Sub-Inspectors or officers in charge of tJuUfme,. 
Jt is not my intention in any way to interfere with the making of such 
enquiries. It is only in reference to enquiries made independently by Police 
officers not being, in the position of Sub-Inspectors or officers in charge of a 
thdnaj that I wished to make provision.’’ 

The Hon’ble the President said:— “ In putting this motion, I wish to say 
that on the whole, it seems to me, from the point of view of the Executive 
Government, that the amendment which has been proposed might bo somewhat 
injurious to" the efficiency of the administration. I quite think with tiie 
Advocate-General that the words he proposes to introduce ought to be under- 
stood to include the cases which the Hon’ble Mr. Cotton put, especially the 
very common and important case of a policeman being sent to execute a warrant, 
and requiring information from a chaukidar as to whero the accused resides, or 
where he is ‘to bo found. Supposing the amendment to be carried, that the 
intention^ of the mover evidently is that it shall not interfere with such matters, 
and it ought not to interfere with such matters. But there is just the possibility 
of some lawyer or other technically-disposed person advising a chaukidar that 
he is not bound to give information, except to a Sub- inspector or other officer in 
charge of a police-station, and if a single crinlinal escaped from justice by such 
a misunderstanding, it would be a great misfortune. Considering that we are 
not making any change, but are re-enacting the law as it stands, and that there 
is nothing in the Police Committee’s report, or in the reports of the officers who 
have been consulted, to show that the section has worked ill, I must say that 

I hope the Council will allow it to remain unaltered.” 

*" * 

The Motion was then put and negatived. 

The Hon’ble Mr. Woodroffe also moved that the following wo^(]^s^ Je 
inserted at the end of the proviso in section 11 : — 

^Mtd that any police officer eo employing any such chaukidar shall be punishaWe 
fine which may extend to fifty rupees.’ 

He said:— The Council will remember that at a previous meeting it 
W 4 S agreed by a considerable majority that this {Hxtviso should be inserted* 
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ObjoctioQ was BiaJe to it on tho ground that thare was no sanctioii attf^^bodf 
and it was suggested that, when the Council next assembled^*! should 
before the Council some clause which should contain that sanction# Accord* 
ingly I now propose to add these words to the proviso in seotion 11. 
I pointed out at the time that the provision in the Regulation from which this 
section was taken contained such a very severe penalty, namely, that of dismissal 
from service, that it had practically reduced the section to a dead letter, and it 
is in that view that the amendment now suggested has been framed on much 
paore moderate lines. 

“It has, however, been represented to me that the proviso, as it has been 
passed by the Council, contained words which might very seriously impede 
the executive authorities in respect of the employment of the chaukidar, and 
that mischief lay in the words ^or on any duties not by this Act made obligatory 
on such chaukidar. ' I need hardly say that it was far from* my intention 
and, as I believe, also far from the intention of, those who voted with me, that 
those words should be taken to include such .matters as, for instance, requiring 
the presence of chaukidars on the advent of the Lieutenant-Governor of those 
provinces, or of any other important executive authority coming to the station, 
or any matter of that kind. It was not intended that the chaukidar Aiould be 
put in a position to say, it is no part of my duty to assist in making preparations 
for the reception of the Lieutenant-Governor at the station. I understood and 
do understand that those words Wiore governed by the term ‘any police officer \ 
and that they were not intended to prevent the chaukidar from being employed 
on such purposes as I have indicated. 

“ And, further, it has been pointed out to me that the object I had in view in 
||i<yying that proviso, and the amendment which the Council is now asked to be 
iJded to it, could or might more effectually be obtained by the action of the 
executive authorities brought to bear directly on police officers in the discharge 
of their duties to the chaukidar, and of the chaukidar in connection with their 
relations to police officers. If such orders can and will be made in such e 
manner as to secure the object, which I believe the Council had in view 
in passing this proviso, namely, that police officers should not use chaukidars in 
menial employments, I am prepared, with the President’s permission, to withdraw 
not only this amendment, but to move the omission of the words ‘ or on any 
duties not by thia Act made obligatory on such chaukidar’, contained in the 
proviso# 
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Fofmy own part, I ha^e much more faith in the written letter of the la’^^ 
than in circular orders— and for this reason, that circular orders depend entirely 
for their observance on the zeal of the executive officers in the performance of 
their duties, and on the assiduity with which those orders are constantly brought 
before them. If those orders are not efficiently carried out, if there are not 
strong hands to insist upon their being carried into effect, they are, we all know, 
liable to bo relegated to entire obscurity. 

If, therefore, I am in order in making these observations in reference to 
the amendment I propose, I shall be prepared, with the President’s permission, 
to withdraw the amendment I have proposed and the words to which I have 
referred in the proviso, if there can and will bo given by the Government an 
undertaking,* to pass such rules and orders as will secure the object which, I 
believe, the Council had in view in accepting the proviso to section 1 1.” 

i 

The Hon’blethe President said: — “I think I had better intervene at this 
early stage, contrary to my usual practice, and state the views •which the Govern- 
ment have on this subject. I sympathize so entirely -v^ith what the Advocate- 
General has said, and I appreciate so completely the motive which has induced 
him to biing it forward, that I should be very sorry if any impression is created 
that 1 am opposed to his views, or that I wish to do anything wliich would 
weaken the effect of the sentiments which he has expressed. On the other hand, 
I wish to make it os plain as possible that I entirely agree with him, and that 
the only difference between us is, that the way in which I propose to meet the 
case is Ukoly to bo bettor and more effective. The IIon’ble Mr. Woodroffe 
has said with great truth what the drawbacks are with regard to executive 
circular orders. It is true that they are often forgotten ; and it is possible 
that they may bo disobeyed. If the officer to whom tho carrying out of a 
cirpular order is relegated is not vigorous in his desire to carry it out, 
and is not stirred up by iftspocting officers, it is quite possible that it may be 
disobeyed and forgotten. But exactly tho same thing takes place in, regard to 
the law. We have here a crucial instance. The amendment which we are 
now debating is, the re-introduction of a passage from an old Regulation wluch 
has existed for nearly 80 years, and which has been practically forgotten and 
has not been carried out. So that, as regard the modus operandi, the matter in 
which you envelop your decision, it makes very little difference whether you 
proceed by introducing a section into a law or by issuing a circular order. »But 
there is this difference that, when the Executive Government pledges itself on 
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an occasion like this to see that what is required is carried out, something of the 
personal element comes in. There is a body of persons who have made them- 
selves directly responsible to see that it is done, but if you merely put it into 
the law, it is nobody’s duty in particular to see that the law is carried out. The 
law is, as a general rule, expected to be self-acting. A Government order is 
like a nail driven home by the strikes of every official concerned in carrying out 
the law, by those in authority over him and by the inspecting officers — the 
Inspector-General and the Deputy Inspectors — on their tours ; and therefore you 
have more persons concerned in effecting the object you have in view, than if 
you put it into a section of the law and lot it lie there, 

I wish to mention here that orders were issued which touch upon this subject 
some little time ago, as has been mentioned by the Chief Secretary. These 
orders have been slightly revised, and I have now a draft received from 
Mr. Henry, Inspector-General of Police. This was not done by him in communi- 
cation with me, or in connection with the matter immediately before the Council ; 
but of his own aefiord. One of the rules laid down is, that chaukidars are not 
to bo taken away from their villages on fniscollancous or other work, except 
in special cases ; and that anybody misusing them will be liable to summary 
dismissal. Those instructions are sent to District Superintendents', who are 
directed to communicate them to all officers in charge of police-stations who are 
to publish them at the time of the weekly parades of chaukidars, of which we 
have all heard. The instruction, as*it stands by itself, corresponds very much 
to the proposed amendment of the lavi, and is just as liable to be ineffective. 
But what I propose to do is, to issue orders that every District Superintendent of 
Police shall not only vigorously carry out the orders, but shall mention in his 
annual report what he has done in this direction, and shall write a special 
paragraph containing information regarding any instances he may find in which 
these rules have been neglected or traversed. The Inspector- General a^d his two 
Deputies will also receive instructions that, as they ^o round the Province (and 
as you know they visit every district in Bengal once a year), they themselves 
will give special attention to this point and mention it in their annual report ; 
and this, when it is published, will bo evidence to all concerned and to the 
public that, the Government is carrying out its pledge and giving due attention 
to the subject, 

‘‘ I, therefore, venture to think that of the two measures, the one more likely 
to be direct and effectual in carrying out the views of the Council is the one 
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I propose, and if the Advocate-^leneral finds himself able to accept my assurance, 
and if you, gentlemen, agree to accept my pledge, I shall be glad to see 
it moved that, the proviso which was passed at the last Council meeting should 
be struck out, and the amendment standing in the Hon’ble Me. Woodboffe’s 
name shall be allowed to be withdrawn.’^ 

The Hon’ble Mr. Allen said: — “On the last occasion I apparently acqui- 
esced in the statements read by the Advocate-General from the papers before us, 
as to the extent to which this practice of misemploying chaukidars, as it is called, 
prevails. I take this opportunity to say that I am perfectly satisfied these reports 
are grossly exaggerated, and that the employment of chaukidars at the t/idnas is 
by no means ^80 oppressive, or so entirely in violation of the law, as some of these 
reports make out. They talk of menial duties ; the cutting of grass, the thatch- 
ing of huts and the working upon the Sub-Inspector’s garden. But the Sub- 
Inspector has no garden : it is the little plot of garden attached to the Mna, 
property of the Government. I do not find that any European Magistrate 
has made such reports, Tlie hostility with which the police are regarded by 
certain classes is well known to all who seo the native newspapers, and it 
has largely coloured these reports. I believe that chaukidars are employed by the 
police at the thdnas^ but the business can in no proper sense bo called menial or 
the private business of the Sub-Inspectors. It is business connected with the 
thdnas which tlio constables themselves perform. As to the chaukidars being 
used as hewers of wood and drawers of water for the police ofiicers, what Sub- 
Inspector, Hindu or Mussulman, w'ould drink water from the hands of a 
dosath or howrle^ or any of the other low castes to which the chaukidar 
belongs ? It is absurd.” 

The Hon’iile Mr. Cotton said : — “ I have only one word to add. I need 
hardly say that the expression of opinion put forward by the President on this 
subject is one with which, if I may venture to say so, I entirely and thoroughly 
concur. But in regard to the form of the proviso in the Bill, which I trust, 
after this discussion, may bo withdrawn, I wish to say that this Council should 
not, 1 think, allow itself to bo identified with uny section of the law, which 
declares that a public servant, such as a village watchman is, should not be 
employed ‘ on any duties not made obligatory upon him ’ under any particular 
Act. That is a most pestilent provision. A member of the village police is not 
different in status as regards bis public duties from a member of the regular 
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police) or, indeed, imm »ny member of the public service. Whatever he may 
be told to do, that he must do; provided he is told to do it by competent 
authority. This is a rule I lay down for my own subordinates; and it is 
a rule I always carry out in my official capacity. Whatever orders 1 receive, 
I obey: and whatever orders I give, I expect to bo carried out. It seems 
to me that the Council was about to identify itself with a most pernicious provi- 
sion of the law, and I am only too thankful that wo are offered the present 
opportunity of receding from the great mistake which, at a very late hour of the 
debate at the last Council meeting, we inadvertently fell into,” 

The Hon’ble Mr. Woodroffe in reply said:— “May I be permitted to say 
that, had either of the two speeches which have just been addressed to the 
Council been made before I first spoke on this subject to-day, I should not have 
been prepared to go so far as I did. It raises the grave question, whether I should 
be justified in going to that length or not. This pestilent provision, this perni- 
cious section, as it ihas been described by the Iasi speaker, met with the approval 
of the majority of the ^Council. It is, I tjiink, very undesirable that there 
should be introduced into this matter a disquisition as to the vio\V with which 
the police are regarded by this particular section or that particular sectipn of the 
community, whether with favour or with disfavour. Those who regard them 
with favour may err as much in excess in one direction, as those who dislike 
them may do in the opposite direction, 

1 think, however, that wliat has fallen from the Tresident, with respect 
to the orders proposed to bo made, still leaves mo free to do that which 
I suggested, namely, to let the Council decide whether this amend men t should 
be withdrawn or not, and the proviso amended by removing tlie words ‘ or on 
any duties not by this Act made obligatory on such chaukidor,’ ” 

The Hon’ble the President said “ I think no hon’blo member o^ Council 
will object to what the Advocate- General proposes to do, and I think that under 
the rules I have power to allow this proposal, to strike out those words at the 
end of the proviso, to be put to the Council.” 

The Proposal was put and agreed to. 

The Hon’ble Mr. Woodroffk’s motion to add to the proviso to section 11 
the words “ and that any police officer so employing any such chaukidar shall be 
punidiaUe with fine which may extend to fifty rupees ” was, by leave, withdrawn. 
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The Hon^ble the Pbesidesjt then moved that the remainder of the proviso 
to section 11 be omitted from the Bill, on the understanding that the Executive 
Government undertakes to carry out the procedure which he had already 
described. 

The Motion was put and agreed to. 

The Hon’ble Mb. Cotton moved that the following section be inserted in 
the Bill after section 13 ; — 

* In Beotion 44, for the i^ords a% the Magietrate may appoint^ the words ae the Local 
Qomrnment may prescribe or direct^ shall be substituted.* 

He said: — This is a purely verbal amendment. Section 43 of Act VI of 
1870, as amended by Act I of 1886, stands thus : 

* Every chaukidar shall receive quarter by quarter the full amount of his salary from 
ttoh offloer or per&on as the Magistrate shall appoint.* 

“ For the words * as the Magistrate shall appoint the Qouncil has already 
agreed to the substitution of the words ‘as the Local Government may by rules 
made under this Act proscribe or direct', and the present amendment is intended 
to brings the two sections of the law into consonance with one another.’' 

The Motion was put and agreed to. 

The Hon’ble Mr. Cotton said : — “I wish to ask the Advocate- General and 
the Council to agree to omit from section i5^f the Bill all the words after the 
words ‘ exorcised by the Magistrate,’ The power of delegation contained in 
the subsequent words ‘ or any Magistrate of the first class subordinate to him, 
or any Magistrate in charge of a sub-division or the District Superintendent of 
Police authorised by him in writing in that behalf ’ is now unnecessary. It is 
superfluous to give specific powers under this section, when full powers of 
delegation under any or all tlie sections of the Act have already been conferred 
upon the District Magistrate by section 3 of the Bill. There is no more 
occasion to give powers of delegation under section 15 than uuder any other 
section of the Act. I will therefore, with the permission of the President and 
the Council, move that in section 15 the words ‘ or any Magistrate of the first 
class subordinate to him, or any Magistrate in charge of a sub-division, or the 
District Superintendent of Police authorized by him in writing in that behalf ' 
be omitted.” 

The Motion was put and agreed to. 
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The Hon’ble Me, Woodroppe said “ If I am not out of order, I wish to 
say that I am afraid my amendment on the proviso in section II has been mis- 
understood. What I moved was, only to strike out the words ‘or on any duties 
not by this Act made obligatory on such chaukidar’ at the end of the proviso. 
I did not move to strike out the whole of the proviso.” 

The Hon’ble the President said : — “ I understood the Advocate-General 
to asree to the omission of those words at the end of the proviso, and I put it to 
the Council on my own motion that, the remaining portion of the proviso be 
also omitted, and I understood the Council to agree to that also.” 

The Hon’ble Mr. Risley said:— ‘‘Sub-section (2) of section 2 of the Bill, as 
it now stands, does not seem quite to accord with sub-section (1) of 4;he same 
section. In connection with sub-section (i), there was a* discussion as to the 
constitution of the panchayat, and whether a single person could be appointed 
to be a panchayat : and although sub-section (2) been corrected in accord- 
ance with what the Council agreed to, the whole of the sub-section has not been 
redrafted on the same lines, but a portion of It has been drawn, so^ that one 
individual may be appointed to bo a panchayat, a proposal which the Council 
has distinctly negatived. I therefore move that the following bo substitute for 
sub-section (2) of section 2, in order to bring it into accordance with the first 
sub-section as it now stands in the Bill 

‘ or (2) he may, with the previous sanetioh of the Local Government, direct that the 
adult male rate-paying residents of any village shall select, according to any rules that may be 
prescribed by the Local Government, and published in the Cakutta Gazette^ not less than three 
nor more than five residents of the village to be the panchayat thereof, and the District 
Magistrate shall, if he approves of the persons so selected, appoint such persons to be the pan- 
chayat ; but if, in his opinion, any person so selected is, for reasons to be recorded by him in 
writing, unfit to be appointed a member of the panchayat, the District Magistrate shall appoint 
a fit and proper resident to be a member of the panchayat.’ ' 

The Motion was put and agreed to. 

The Hon’ble Me. Cotton said: — “It only remains for me to move, subject 
to the amendments which have been passed to-day, which will be very carefully 
examined by myself and the Assistant Secretary in order to see that they are 
completely in accordance with all the provisions of the BiD, that the Bill be 
now passed.” 


The Motion was put and agreed to. 
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BENGAL MUNICIPAL ACT, 1884, AMENDMENT BILL. 

The Hon’ble Mr. Risley presented the Preliminary Report of the Select 
Committee on the Bill to amend the Bengal Municipal Act, 1884. 

ADJOURNMENT OF THE COUNCIL. 

The Hon’ble the President said The business before the Council is 
finished for the present. The Council will now adjourn eine die, and will, 
I hope, re-assemblo in the cold weather. Meanwhile I propose that the Munici- 
pal Bill, as it has been preliminarily amended by the Select Committee, shall be 
circulated, and opinions called for from local officers. And I hope that, when 
the Council meets again, the answers of those officers will have been received 
and laid before the Select Committee for consideration : and that in the course of 
the cold weather, wo shall be^able to pass both that Bill and the Fire-Biigade 
Bill, which are the only two measures at present before the Council.’’ 

The*Council adjourned sine die. 


Calcutta ; 

The 14M September, 1892, 


E. W. ORMOND, • 

Ofg, Assistant Secretary to the Govt, of Bengal, 
Legislative Department, 


.Xfg. Ko. A89a-800->0.9.08. 



Attract of Hu Proeeedingo of the Couneii of the Lieutenant- Oovemor of BengeA^ 
assembled for the purpose of making Laws and Regidations under the provisions 
of the Act of Parliament^ 24 and 25 Vic.^ Cap, 67. 


The Council met at the Council Chamber on Monday, the 7th November, 

1 . 

Prtfitttt: ' 

The Hon’ble J. T. Woodroppe, Offg» Adoocate-Qeneral^prciiding, 

The HeN^BLE T. T. Allen. 

The Hon’ble H. J. S. Cotton, c.8.i. 

The Hon’ble H. Lee. 

The Hon’ble Shahzada. Mahommed Furrokh Shah. 

The Hon’ble A. H. Wallis. 

The Hon’blb Maharajah Sir Harendra Kishorb Sinq Bahaooh, k.o.i.b. 
The Hon’ble Gonesh Chunder Chunder. 

The Hon'ble P. Playfair. 

NEW MEMBER. 

The Hon’ble Mr. Lee took his seat in Council. 


LICENSED WAREHOUSE AND FIRE-BRIGADE BILL. 

The IIon’ble Mr. Cotton said:— In order that all interests concerned may 
be properly represented on the Select Committee on the Bill regarding the 
Calcutta Fire-brigade, it is considered desirable that our hon’ble colleague 
Mr. Lee,- the Chairman of the Calcutta Corporation, should bo invited to servo 
on that Committee. With your permission, Sir, I beg, therefore, formally to 
propose that the Ilon’blo Mr. Lee be added to the Select Committee on the Bill 
for the regulation of Warehouses and the maintenance of a Fire-brigade.’^ 

The Motion was put and agreed to. 

The Council was adjourned sine die. 


Calcutta ; 

The 8th November^ 1 892. 


C. H. REILY, 

Assistant Secretary to the Government <f BedfjkjL 
Legislative Depariment, 











